AGENDA
CUMBERLAND TOWN COUNCIL MEETING
Town Council Chambers, 290 Tuttle Road
!Monday, October 23, 200~
7:00 p.m. - CALL TO ORDER

I.

APPROVAL OF MINUTES
October 9, 2006

II.

MANAGER'S REPORT
Memorandum from Town Planner, Carla Nixon

III.

PUBLIC DISCUSSION

IV.

LEGISLATION AND POLICY

06-174.

To hear a presentation on TABOR (Taxpayers Bill of Rights)

06 - 172.

To hold a public hearing to consider and act on the Cumberland Emergency Management Ordinance.

06 - 175. To hold a public hearing to consider and act on amendments to the Cottage Farm Development, LLC
Contract Zone Agreement with Jim Guidi Map 13A, Lot 12A.
06 - 176. To hear a request for Zone Change from Low Density Residential (LDR) to Office Commercial (OC) for
property located on Route One, Map ROI Lot 13A and refer same to Planning Board for review and recommendation.
06 - 177. To set a public hearing date of November 13, 2006 to consider and adopt the revised MMA Model General
Assistance Ordinance and Appendixes A-C for the period of October 1, 2006 through October 1, 2007.
06 - 178. To set a public hearing date of November 13, 2006 to consider and act on an Auto Graveyard/Junkyard
Permit for Greenlaw Salvage, 1 Longwoods Road.
06 - 179. To set a public hearing date of November 13, 2006 to consider and act on an Auto Graveyard/Junkyard
Permit for Cumberland Salvage, 40 Blackstrap Road.
06 - 180. To set a public hearing date of November 13, 2006 to consider and act on a Consent Decree for property
located at 12 Pine Ridge Road, Map UOl-A, Lot 23.
06-181. To hear a report from the Town Manager on a speed reduction request from Skillin Road residents and set
meeting type and date.

V.

NEW BUSINESS

VI.

ADJOURNMENT

REBROADCAST SCHEDULE ON REVERSE

MOTIONS

()
06-174.

I hereby move to oppose Referendum Question 1, the citizen initiative otherwise known
as TABOR, in its present form as seen on the November 7, 2006 General Election
ballot.JI further urge the Maine Municipal Association, Maine State Chamber of
Commerce and the State Legislature to work collaboratively and swiftly to produce
meaningful tax reform that would providf real tax relief to the taxpayers of Cumberland
and this state .:::f'P / n, l) ~t\

06-172.

I move to approve the Cumberland Emergency Management OrdinancC f

06-175.

I move to approve amendments to the Cottage Farm Development, LLC Contract Zone
Agreement~ Map l 3A, Lot 12A. (<c /
J)

06-176.

I move to refer the request for Zone Change from Low Density Residential (LDR) to Office
Commercial (OC) for property located on Route One, Map ROI Lot 13A to the Comprehensive
Plan Committee for recommendation when they begin review of the various zones in t1:!J1 _,, /Jr.~
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I move to set a public hearing date of November 13, 2006 to consider and adopt the revised
MMA Model General Assistance Ordinance and Appendixes A-C for the period of October 1,
2006 through October 1, 2007.
~
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06-178.

I move to set a public hearing date of November 13, 2006 to consider and a~n A~/~
Graveyard/Junkyard Permit for Greenlaw Salvage, 1 Longwoods Road. ~/ ~{ ~
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06-179.

I move to set a public hearing date of November 13, 2006 to consider and act on
Graveyard/JunkyardP~2)~ ?~~~lva~e'\40 Blackstrap Road. ;j p

06-180.

I move to set a
hearing
of
to consider and act on a Consent
Decree for property located at 12 Pine Ridge Road, Map UOl-A, ~3. {A)

06-181.

I move to set a date for a
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Re: a speed reduction request f r o ? n Road residents for _ _ _ _ _ _ _ _(date&time)
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MINUTES
CUMBERLAND TOWN COUNCIL MEETING
Town Council Chambers, 290 Tuttle Road
!Monday, October 9, 20061
7:00 p.m. - CALL TO ORDER
Present: Chainnan Moriarty, Councilors Copp, Damon and Porter.
Excused: Councilors Storey-King and Turner.
I.

APPROVAL OF MINUTES

September 25, 2006
Motion by Councilor Porter, seconded by Councilor Copp, to accept the minutes as presented.
VOTE:
UNANIMOUS 5-0 PASSAGE
II.

MANAGER'S REPORT

The Manager offered the following comments: The Cumberland Fair was a great success; however, there were
some issues related to state vendors licenses. He thanked Councilor Porter, Senator Turner and the Governor's
Office for their assistance in rectifying the situation. Senator Turner has agreed to facilitate a meeting with the
Town Clerk and state officials to try to "minimize confusion" for future events. A town-wide, in-house, desktop
assessment is being performed through our Assessor's Office. Assessor's Data Verification Forms are being
returned at a steady level. He asked that property owners inform the Assessor of any corrections needed to our
data. Our "intent is to assesses homes equitably." What's next? Our data will be updated based on the mailers.
December and January - update sales and building tables; February/March - in house test run of data; April review new assessments and test to current sales data; May - send out new assessments; June/July - hold
informal hearings; July/ August - set commitment. TABOR update - meeting held at Yarmouth two weeks ago.
SAD 51 Board voted 7-0-1 in opposition. He urged everyone to watch the rebroadcast of the school board
meeting. Dr. Dan Panici, North Yarmouth SAD member, presented information related to the Colorado impacts.
In order to exceed the formulaic limit, five members of the council would need to vote in favor of the increase,
followed by a town-wide referendum. Under LD 1, the council can vote to exceed the LD 1 limits. TABOR
requires a majority vote, plus one, for passage. The town will be required to mail a 500 word sununary
explanation of the pros and cons, and the five year fiscal impact. The following projects - Twin Brook, Rines
Forest, Tuttle Road sidewalk, Blanchard Road paving, Sunset Point and Stone Wharf repairs, PROP funding,
economic development on Route One and Route 100 - would have required a town-wide referendum vote as a
result of TABOR. Councilor Damon added that our Charter provided the opportunity for citizen initiative veto
referendum and not one produced an initiative. The Manager concurred that our Charter cutTently provides for an
override provision - TABOR takes "away home rules." Rines Forest Guided Walks - The Conservation
Commission and CMIT will hold guided walks through the Forest on Sunday, October 22, from 1-3 pm.
A meeting with North Yaimouth selectmen will be held at Val Halla, 7:00 p.m., October 16, 2006 to discuss
additional areas of possible cooperation between the two communities and any outstanding concerns of
selectmen and councilors. Councilor Porter questioned whether there would be a discussion by the Council on
October 23rd re: TABOR. He's looking for a presentation from both sides.

)

III.

PUBLIC DISCUSSION

Mr. Eric Johnson, Cumberland Center, questioned whether other information on TABOR is available. The Manager
refen-ed him to the Maine Municipal Association website. The town' s web site also has a point-counter-point
presentation.
Ms. April Ross thanked Councilor Porter for requesting a two-sided debate regarding TABOR. "I think we should be
careful ... when we promote the video viewings. I feel they' re very one sided." She believes MMA is one-sided and our
SAD members are heavily involved in the anti-TABOR initiative. She noted the cun-ent Governor of Colorado is "still in
favor of TABOR."

longer permitted. Councilor Stiles clarified that other TIF monies are being used in the manner Mr. Vail described.
Chairman Moriarty suggested endorsing a recommendation approving the expenditure; final approval pending receipt
and approval of the engineering report. "We' re moving forward," noted Councilor Porter. "We're not punting to a future
day." We have no design authority; that rests with the Planning Board. The council will review the design before it is
sent to Jhe Planning Board.
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Councilor P01ter moved, seconded by Councilor Damon, to approve the proposed Twin Brook Recreation Area
improvements not to exceed $1.1 million dollars to construct a shelter with restroom facilities, maintenance building,
road realignment, field improvements, and engineering costs pending final review.
VOTE:
UNANIMOUS 5-0 PASSAGE

06 - 170.

To hold a public hearing to consider and act on a waiver of the Recreational Facilities and Open Space
Impact Fee for Goose Pond Development, LLC for the Foxes Gore Subdivision located off of Goose
Pond Road.

The Town Manager introduced developer Mark Girard who presented his request for a waiver of the Recreational
Facilities and Open Space Impact Fees, as permissible by council approval. He has received final approval from the
Planning Board and is requesting the waiver under the provision that they are producing a product consistent with what
the impact fee would have been used for. He proposed a 200x400 athletic field with parking. The current use of this land
is fairly exclusively by all terrain vehicles. The soil has a very sandy base and presents an opportunity to build a good
all-weather field. A tree line buffers this property from the Goose Pond Road. There will be walkway access from the
proposed subdivision road. The subdivision contains seventeen lots, and the waiver of the fee creates "a source of
funding" to establish this field. If the waiver is not granted, he will still plan to regrade and revegetate the land and leave
it "as a nine acre open parcel."
Chairman Moriarty questioned whether the field will be given to the town. Mr. Girard stated the 9.32 acres will be
donated in fee to the town "whether it's a ball field or whether it's open space." If the town prefers a field he will
construct it as such. If a field is not approved, he will return to the Planning Board to show the regrading of the area and
revegetation.
Councilor Poiter asked whether these improvements were shown to the Planning Board. The plan as shown this evening
has been approved at the Planning Board level. The traffic study met all the necessary requirements. Councilor Damon
asked who will hold responsibility for maintaining the field and drainage easement. The drainage easement will be
maintained by the homeowner's association. The field will be maintained by the town as its property. Councilor Damon
wondered how the dirt bikes and atv's will be kept off the field. "By nature of the improvements" there will be a change
in grade ... and the transformation will be pretty complete" responded Mr. Girard.
Chairman Moriarty believed the first issue is whether the town wants another field, and if so, at that location. He
questioned the town administration's thoughts regarding the need, desire or location of a field of this size. Recreation
Director Bill Landis stated the cutTent field at West Cumberland receives "a lot more use" because it is a well draining
field. "The only negative aspect of West Cumberland" is the "mindset that it's over in another county somewhere." He
suggested it could be utilized as a practice field as usage of other town fields continues to grow.
Councilor Damon suggested more input is needed from the residents of West Cumberland. Mr. Girard responded that the
seventeen new homes and another eighteen lot subdivision represent an "emerging neighborhood." Bill Landis agreed
with Councilor Damon and suggested that the Lands & Conservation Committee review this proposed gift of land.
Councilor Copp does not feel additional open space is needed. " I don' t foresee scattering fields all over town. All I can
see is taxpayer dollars spent to maintain this."
Councilor Porter added that a waiver of $60,000 is being requested. If granted, these funds will be not available for land
acquisition resources. Additional fields throughout town further stretch staff resources. "The 60,000 in impact fees are
more important in my opinion going forward ."
Mr. Eric Johnson, Cumberland Center, echoed the need for input from local sports clubs. Mr. Girard indicated he
disttibuted an email to the spo1ts clubs and received little to no response. He described the value of this improvement as
"the elimination of the waste and misuse" of the land as it cutTently exists. The regrading and revegetation will improve
the visual aspect "but it won' t be done for any particular purpose." Chainnan Moriarty noted the impact fees are raised
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06 - 172.

n

To hold a public hearing to consider and act on the Cumberland NTh1S Implementation Plan and the
Cumberland Emergency Management Ordinance.

Rescue Chief explained the Emergency Management Ordinance governs the roles of each participant. The resolution
was d~veloped in order to respond more efficiently among agencies; i.e. interoperability, training, etcetera. "There's a lot
to this" introducing Mr. David Feeney, Cumberland County Emergency Management Plaimer, who explained NIMS is
th~ result of a 2003 presidential directive for standardized incident response. NIMS standardizes the training effort and
requires a process to develop resources and categorize and type those resources so that all agencies, regardless of their
location within the country, are communicating effectively. Each community is required to adopt NIMS by
proclamation.
Chief Bolduc added that the town is not eligible to receive federal grants without compliance with this plan. All required
town staff have taken the courses. We've moved forward with exercises to ascertain our vulnerability and will continue
with further exercises. The town has "made great strides in adopting this and bettering ourselves" in the community.
Councilor Porter added the resolution gives us a template. "These guys are still gonna make the decisions." Councilor
Stiles described it as "a roadmap." The Manager expounded, "It means we're following the protocol and we're not
wasting taxpayer's money on things that could have been avoided had we followed this plan. We agree that this is a
good plan."
Motion by Councilor Potter, seconded by Councilor Stiles, to implement the NIMS Implementation Plan.
VOTE:
UNANIMOUS 5-0 PASSAGE
The Emergency Management Ordinance clarifies the role of staff in the plan. The Manager and Chief noted that there
are several areas that require further legal review before adoption can occur. They include "Compensation for Injuries"
in addition to the following sections: first paragraph, Emergency Management Agency. Is this a new department or a
depa1tment change? It states on the third page that the Town Manager may promulgate regulations. The Town Manager
does not usually promulgate any regulations. Workers Compensation - seems to conve1t all town employees into state
employees across the board and not just in emergency situations.

)

Councilor Porter moved, and Councilor Stiles seconded, to table the Emergency Management Ordinance.
VOTE:
UNANIMOUS 5-0 PASSAGE
06 - 173.

To hold a public hearing to consider and act on an Agreement with the Town of Falmouth for shared
Animal Control Officer and Harbormaster services.

The Town Manager explained an agreement has been reached with the Town of Falmouth for shared Animal Control
Officer services; 12 hours a week on average. Additionally, the town of Falmouth will provide Cumberland with
Harbo1master services begi1ming July 1, 2007. The Falmouth Town Council has approved the agreement. Approval is
recommended pending final attorney review. A $6,000 to $7 ,000 savings is expected for both communities.
Councilor Stiles asks about the details of the Harbor Master position. We are still working out the details, "but we will
only have Basket and Sturdivant Islands in 2007 . The chief is recommending an on-call service." Chainnan Moriaity
suggested a sentence to that effect be added to the agreement.
Councilor P01ter moved, seconded by Councilor Copp, to enter into an Agreement with the Town of Falmouth for shared
Animal Control Officer and Harbonnaster services.
VOTE:
UNANIMOUS 5-0 PASSAGE
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MEMORANDUM
PLANNING
TOWN

OF

DEPARTMENT

CUMBERLAND,

Date:

October 17, 2006

To:

William Shane, Town Manager

From:

Carla Nixon, Planning Director

Subject:

Proposed Field on Goose Pond Road

MAINE

Last month, the Planning Board unanimously approved the Foxes Gore subdivision on Goose Pond Road
after 18 months of review by our staff as well as by a variety of State agencies.
When this plan was first brought before the Planning Board in March 2005 for sketch plan review, the Board
praised the developer for bringing forth an ambitious project that would ultimately yield a clean, landscaped,
new neighborhood where a previously unsightly, debris-filled gravel pit once stood. From our first
discussions with Mr. Girard, the concept of taking some of the land along Goose Pond road and creating an
open space field for use by all Cumberland residents was an important feature of this project. Early on, Bill
Landis and I met with Mr. Girard to discuss the type of construction, drainage and dimensions needed for
both the field and the access and parking area to provide maximum flexibility for use of the area. The
Planning Board was very thorough in its review of this subdivision because of the environmental concerns
associated with the buried tires and other debris on the site as well as concerns about the proximity to a
known area of previously contaminated groundwater. The developer was very responsive in addressing each
and every concern brought forth. When this plan finally received its state approvals, the Board voted its
approval with several standard conditions and this specific condition:

Approximately 9 acres of ope11 space will be improved by tile developer as a playi11g field suitable for active and
passive recreation, and a gravel parking area. Tile developer will be responsible for i11cludi11g tile cost of this
work i11 tile performance guarantee, co11str11cti11g tile field a11d parki11g area as sllow11 011 tile plans, and then
offeri11g it to tile Tow11 Council for acceptance.
While the Board did not concern itself with the issue of the construction of the field being in lieu of impact fees, it
certainly was strongly in favor of this amenity that would be available not only to homeowners in this subdivision, but
to all residents of the town as a field on which pick-up ball games and practices could be held. So often open space is
provided that is not particularly useful, but simply meets the requirement of the ordinance .... this is a situation in which
the land given to the Town will be available for casual recreational use now, with the potential of being improved in
the future should the Town's needs change.
I hope that this offering is accepted by the Town Council despite the Joss of impact fee revenue. It seems that the
immediate construction, at a cost that exceeds that of the Jost impact fees, is a net gain for the community.

Planning Department, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021 • Telephone (207) 829-2206 Fax (207) 829-2224
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To hear a presentation on
TABOR
(Taxpayer Bill of Rights)
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TABOR debate hinges,on spending Vs. demand
hat is the best w~y to
evaluate TABOR? .
To say th~t the devil is
in the details is often to say "I
agree with you in principle but
can't agree with your theory because of the way it will operate
in practice." .
It is al.I too often also a way to
get lost among the trees and f~il
to see the forest. This wrestling
with the devil in the briar patch
of details is where much of the
debate surrounding the Taxpayer Bill of Rights, or TABOR,
initiative has des·cended in recent weeks as proponents and
opponents have traded claims
about its automatic impacts and
the ease or difficulty of voter
overrides.
.. . :
While such investigations are
necessary, they have diverted
~ttention from the larger ques- ·
tions:. What level and pattern
of government spending best
serves our long-run needs and
how do we get that govern- ·
ment?
TABOR is, at base, a vote
of no confidence in our cur~

W

pal services - population, school
enrolhnent; inflation as measured py the ·national consumer
price index, and the personal
income of Maine residenlS.
The second part·presents the
rates of growth 9f state and
local government spending over
the same time period for the
____,__,_,
major categotjes of government
activity.
·
rent system of representative
With the exception of interest
democracy. In saying, "Do
on governmeriJ d~bt (refl~~ting
you want to limit increases in
both a period of historically low
·state ,and local go~ernment
inter{)st r<,ite~and Maine's traspending to the rate·ofinfladitional fru~~ity), .all categories
tion plus population growth
of "$pending increased much
. and to require voter approval
more rapidly than even the
for all tax and fee incre~ses?,"
mo.st rapidly growing indicat~r
TABOR proponents are saying, of demand.I ·
'We can't trust ourselves; we're
For supporters of TABOR,
spending ourselves into ruin
this chart 'is discouraging and,
and riee~ to put son,e 's ort of
. more importanJ;ly, ~tS projecautomatic control into place to
tion {nto the'future is P.ositively
get us back on track." Consider frightening. The discr~pancy
the table nearby.
betwee~ spending growth lmd
The first part presents the
th~.growth (or decline) of popurates of groWth from fiscal
Jation, income, inflation and
year 2002 to fiscal year 2004 of
schoofenrollment is 'simply not'
several variables commonly re- sustaihable. _- ,
lated. to the 9emand for municiIf it continues, taxes will
I,
.r

CHARLES LAWTON

table represents not merely the
. facts of the J:'.ecent past, but ·a n
inexorable momentum for the
future, a momentum we can
reverse only by installipg an
automatic mechanism designed
to make "business" or "politics
as usual" much more difficult.
There are, tberefore, two reasons for opposing Tl\BOR: ~rst, ·
the belief that jts implementarise, employmept, income and. · tion wiU not,.in fact, stimulate
economic' growth; and secpnd,
population growth will slow or
even decline, our economy will the belief that an aµtomatic;
wither and with it all the values regulatory mechanism is not
and qualiiies we hold most dear necessary to restr'ucture our
state and local government into
about'this place called J.14aine.
what we need for a prosp~rous
The reasons for supporting
and sus~inable economy. I'll
TABOR are, therefore, two.
consider these next week.
The first is that by slowing
goverriment spending (whatCharles Lawton, a York resident.
ever t~e immediate impacts)
is a Ph.D. economist with exten~ive
we will eventually lower our
experience i'n educatfon, government
tax burden and that fact will
and business. He is former director of the
revive our economy, stimulat' Division o.f the
Econon;iic D.eve1opment
ing business investment and
Maine.State Planning Office and works as
thus employment,income and
senior eco'nomist for Planning Decisions.
populatfon growth.
·
a public policy research firm in South
The sec;ond reason is that we
can't rely on "politics as usual" Portland. He can be reached at:
c/awton@malne.rr.com. to initiate such a change. The
i.'

' .

TABOR .is; at base,
· ' a vote of no ·
confide.nee in our
current system
.
of repres~~tative . - ) .
democracy.
,· ·
•

•

1,

Measures of demand
for.spending and
actual .spending
FY2002 to FY2004
Item
Percent change
Indicators of demand
f~r municipal services
Popul~tion ..........................;....:..........6%
Personal income..............:................ 68%
CPl .......:.,............................................35%
School enrollment.. ................:.........~4% .

Actual spending Increases
Education ..........................................77%
Public safety ·...................................;.78%
Environment and housing ..:............79%
Tralisportation.:......,............:..:..·........81%
Administration .............................,...105%.
Social services ...................;.............136%
Interest paid.on
government debt .............................30%
Sources: U.S. Bureau of Economic Analysis
and U.S. Bureau oi the Census

An Act To Create the Taxpayer Bill of Rights
Documents for LD 2075
Be it enacted by the People of the State of Maine as follows:
Section 8:
Hearl of initiative.
Establishes TA BOR.

Sec. 8. 5 MRSA c. 167 is enacted to read:
CHAPTER 167
THE TAXPAYERS' BILL OF RIGHTS

(§204 1) - Overrides any
contrary or inconsistent

§2041. Expenditure and revenue requirements; construction
of chapter
/
The following prov1s1ons of this
notwithstanding any other provision of law.

section

law.

apply,

(Sub-§ I) Spending Limit
TABOR limits total
expenditures, not
"increases"or "growth" in
expenditures.

1. Expenditure limitations. Annual

2. Revenue increases. An increase in revenue
he adopted as provided in section 2043.
3. Construction. It is the intent of the Legislature tha
this chapter be interpreted liberally to restrain excess growth of
state and local government.

__.

(Sub-§2) Tax Limit
Limits increase in revenue.

Note: The tax and spending
limits are distinct and
separately described.
Note: Stale l egislature my
not be bound by statute.

§2042. Definitions

A. In a statewide, county or municipal election, the municipal
registrar of voters; or

(Sub-§3) Construction
Only place in the entire
initiative where the word
"growth " appears.
Note: a "liberally "
interpreted restraint is a
tougher restraint, not an
easier restraint.
[See also "legislative
intent " on page IO.]

B. In an election by the voters of a local district that is not a

(§2042) - Definitions

As used in this chapter, unless the context otherwise
indicates, the following terms have the following meanings.

1. Election officer. "Election officer" means:

municipality, the official with responsibility for managing the list
of voters of the local district.

3. Inflation adjustment factor. "Inflation adjustmen
factor" means the increase in the Consumer Price Index for the
most recently available calendar year as calculated by the United
States Department of Labor, Bureau of Labor Statistics.

(Sub-§2) Increase in
Revenue. The tax limit
standard of TABOR (as
distinct from the spending
limit standards) are found
here in the definition
section.
Note: TABOR is a limit
on "any tax levy" that
causes a "net gain" in
revenue. Not just gains
above the expendit11re
limit, as argued by
proponents.
Note: It is imposed on any
change in a tax rate that
produces a net gain.
Thus, it applies to the
ordinary increase in a mill
rate - even if the
increased revenues don't
support spending above
the expenditure limits.
Note: S11b-parts C, D and
E expose the TABOR
s11pporters as cynically
wanting to 11se the public
to fight tax increases; but

mumc1
authority to collect revenue.

exclude tfte public from
ftavi11g a11y say with
respect to glvi11g away
special i11terest tax
breaks!

2. Increase in revenue. "Increase in revenue" means
any legislation, local ordinance or tax levy that causes a net gain in
revenue and:
A. Enacts a new tax or fee;
B. Increases the rate or expands the base of an existing tax or fee ;

D. Re eals or reduces an
E. Extends an expiring tax or fee increase.

Office statewide and for each munici
estimates.

6. Quasi-governmental agency. "Quasi-governmental
agency" means any separate legal entity for which the State is
financially accountable and that is included in the financial
statements of the State for financial reporting purposes under
guidelines established by generally accepted accounting principles
mandated by a governmental accounting standards board.

(Sub-§4) Local district.
Includes more than just
schools, counties and
municipalities. In
particular, utilities are
affected .
(Sub-§5) Population
factor.
Can be either "increase or
decrease in population";
formulas using the
population factor can
produce negatives.
Note: Proves ballot
wording is wrong!

2

b

7. Revenue. "Revenue" means taxes and fees collected
the State a
al district

under Title 36 Part 2. It includes mone received from the sa
goods and services only to the extent that the receipts exceed the
cost of providing the goods or services.
§2043. Approval of revenue increases
1. A roval of increases.
approval are required to adopt an increase in revenue:

2 the measure must be
as

2. Exce tions.
paragraph B is not required if:
A. Annual state or local revenue is less
eneral obli ation bonds
and final court judgments;

(§2042: Definitions con 't)

(Sub-§7) Revenue.
TABOR limits fees, not
just taxes.
Note: Many service
providers like water &
sewer 11/i/ities and local
power companies will be
restricted
(§2043): Overritle Process.
Note: The caption
indicates ii is for "revenue
increases." Ho wever,
§2043 also establishes the
override process f or
exceeding the exp enditure
limit. (See §2044(4) on
page 9 below)

(Sub-§ I (A)) 2/3 Voting.
Requires anti-democratic
"s11permajority" votes.
Note: 213 voting is likely
11nconstil11tional as it
applies to the state,
according to the Allorney
General.

For the ur oses of this subsection "emer enc " does not inclu e
economic conditions, revenue shortfalls or district salary or fringe
benefits increases.

Note: For SA Us that
currently approve their
b11dgets at referendum the
"legislative body " is the
voters at either district
meeting or referendum.
Thus, TA BOR requires a
213 vote of the school
district 's voters followed
by a majority vote of those
same voters at referendum.

3. Aooroval by voters; emergency approval. The
question of whether to adopt legislation to impose an increase in
revenue of the State must be submitted to the voters for approval at
the next general election as defined in Title 21-A, section 1. If the
Legislature determines by a 2/3 vote that legislation to increase
taxes or fees should take effect sooner than the next general
election, the Legislature may provide for submission of the
question to the voters at any regular or special election as defined

Note: This is
11nconstit11tion al and
therefore ineffective as it
applies to the state. Article
IX. Section 9 ofthe Maine
Constitution reads: "The
l egislature shall never, in
any manner. s uspend or
surrender the p ower of
taxation. "

B. The measure is an emer
2049 are followed; or
C. The increase in revenue a lies to a
agency that does not have a body of voters.
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in Title 21-A, section 1. The question of whether to adopt an
increase in revenue of a local district must be submitted to the
voters of the district at the next general or special districtwide
election.
4. Revenue estimates. A measure submitted to the
voters under this section must include an estimate of the amount to
be raised by the measure for the first 4 fiscal years of its
implementation.
5. Notice. At least 30 days before an election required
under this chapter, the election officer shall mail at the least cost a
titled notice or set of notices addressed to "All Registered Voters"
at each address of every active registered voter. Notices must
include the following information and may not include any
additional information:

A. The election date, hours, ballot title and text and local election
office address and telephone number;
B. For each proposed revenue increase, the estimated or actual
total of fiscal year spending for the current year and each of the
past 4 years and the overall percentage and dollar change;
C. For the first full fiscal year of each Qro12osed revenue increase,
estimates of the maximum dollar amount of each increase and of
fiscal year s12ending without the increase; and
D. Two summaries, up to 500 words each, one in support of and
one in opposition to each proposal, of written comments filed with
the election officer by 45 days before the election. A summary
may not mention names of persons or private groups, nor any
endorsements of or resolutions against the proposal. Measure
representatives following these rules shall write this summary for
their proposal. The election officer shall maintain and accurately
summarize all other relevant written comments.
Except by later voter approval, if an increase in revenue exceeds
any estimate prepared under paragraph C for the same fiscal year,
the tax increase is thereafter reduced in proportion to the amount of
the excess, and the excess revenue that was collected must be
refunded in the next fiscal year. Ballot questions for revenue
increases must begin:
"Shall (specify district) revenues be
increased (amount of first or, if phased in, full fiscal year dollar
increase) annually ... ?"

(Sub-§5) Mailing to
Voters.
This is the section that
requires that the voters be
sent an 'election care
package' for any override
votes. The package
includes:
A. Generic Voter Info.
B. Estimated spending
for current year and
actual spending for
previous four years.
C(l). Estimate ofnew
revenues from the
override.
C(2). Estimate of budget
without the revenues
from the override.
D(I) Pro Summary of up
to 500 words
D(2) Con Summary of up
to 500 words.

Note: All ofthe mandated
referendum elections,
including the extensive
mailing requirements, will
add significantly to the
costs ofgovernment
administration.
Note: If the estimate in
Sub-part C(I) is wrong, the
difference between the
estimate and the actual
amount must be rejimded.
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6. Costs. The State shall reimburse municipalities for the
following costs:
A. The costs of any election under this section and providing the
notice required under subsection 5 if the election provides for a
state tax increase; and

B. The cost of one local district election per year under this
section if that election occurs during a regular election.

(Sub-§6) Override Costs:
TABOR contains an
unenforceab le promise that
the state will cover the
costs of one override
election p er year, but only
if the election occurs
during a regular election.

Note: Promise is
completely unenforceable.
Note: It would appear that
the "costs" would only be
the costs ofholding the
vote and not the substantial
costs associated with
producing and mailing the
voter guides described in
sub-§5.

[Continued Below]
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§2044. Expenditure limitations
1. State expenditure limitation. Beginning with the
first fiscal year that begins after this section takes effect, the
maximum annual percentage change in state fiscal year spending
in the categories specified in this subsection equals the inflation
adjustment factor plus the population adjustment factor and any
increases attributable to measures approved under section 2043.
This limitation must be calculated separately for the following
categories:

(§2044) - Expenditure
Limits.
(Sub - § I) State Limit
State Formula = inflation
plus population.

Note: This is a nonbinding /imitation since
state lmvmakers may not
be bound by s tatute.

A. General Fund;

B. Highway Fund;

(Sub - §2) Local Limits.
School Limit = inflation
plus "change in
enrollment". This term is
understood to produce both
positive and negative
numbers.

on changes in student enrollment.
2. Local expenditure limitation. Beginning with the
first fiscal year that begins after the effective date of this section,
the maximum annual percentage change in fiscal year si:.snding for
a local district that is a school administrative unit equals the
inflation adjustment factor plus the change in its student
enrollment and any increases attributable to measures approved
under section 2043. 'The maximum annual percentage change in
fiscal year spending for a local district that is not a school
administrative unit for a fiscal year may not exceed:

A. The amount of revenue for the local district for the previous
!fiscal year adjusted by the change in the assessed value of taxable
real and personal property in the local district, or the amount of
revenue for the local district for the previous fiscal year ad justed
by the inflation adjustment factor plus the population adjustment
factor, whichever is lower; plus

Note: The term used is
"school administrative
unit" which is defined in
20-A MRSA I (26) to
include municipal school
systems as well as school
districts.
The limit for local districts
begins with the same
language as is used with
the state and schools:
"maximum annual
percentage change . . . "
However, the /imitation
language then takes a
different turn.

B. Any increases attributable to measures approved under section
2043 .

Municipal, County and
other Local District Limit =
• "revenue from"
previous year
• "adjusted by"
(i) "change in assessed
value"

3. Exceptions. The following may not be counted in
calculating expenditure limitations under this section:

(ii) inflation plus
population.
• whichever is lower.

Or,
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A.
Amounts returned to taxpayers as refunds of amounts
exceeding the expenditure limitation in a prior year;
B. Amounts received from the Federal Government;

C. Amounts collected on behalf of another level of government;
D. Pension contributions by employees and pension fund earnings;
E. Pension and disability payments made to former government
employees;
F. Amounts received as grants, gifts or donations that must be
spent for purposes specified by the donor;
G. Amounts paid pursuant to a court award; or
H. Reserve transfers or expenditures.

Note: The "maximum
annual percentage
change" language as used
in connection with the
municipal f ormulas
misleads the public. The
local district f ormulas do
not produce p ercentages.
These f ormulas produce
actual dollar exp enditure
amounts, not percentages.
Thus, the math on whether
TABOR cuts local budgets
is quite easy.
Note: Neutral terms such
as "adjusted by " and
"change" are used here.
The phrases "increase" or
"growth " or "additional"
are never used. Thus,
TABOR does not simply
limit increases or growth
but governs adjustments
and changes.

4. Exceeding expenditure limitation. If revenues are
projected to exceed the expenditure limitations in this section, the
amount of revenues exceeding the ex.penditure limitations may be
spent if approved in the same manner as required for a revenue
increase under section 2043.

§2045. Transfers and refund of unappropriated General Fund
surplus

1.

Fund created. The Tax Relief Reserve Fund,
referred to in this section as "the fund," is created for the purposes
set forth in this chapter. The fund may not lapse, but remains in a
continuing carrying account to carry out the purposes of this
section.
2. Transfer. At the close of each fi scal year, the State
Controller shall identify the amount of General Fund
unappropriated surplus and make the following transfers:

(§2045) - Tax Relief
Reserve F und.
This fund is designed to
hold all the "surplus" funds
created when the State
keeps its spending below
the expenditure limits.
Note: The Legislature is
not bound by this language
and may raid this fund for
any purpose f or which a
majority of legislators sees
fit.

A.
Eighty percent of the unappropriated surplus must be
transferred to the fund; and
B.
Twenty percent of the unappropriated surplus must be
transferred to the Maine Budget Stabilization Fund established in
section 1522.
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3. Notification. By September 15th annually, the State
Controller shall notify the Legislature and the State Tax Assessor
of the amount in the fund as a result of the transfers required by
subsection 2.
4. Refund through legislative action. If the amount in
the fund exceeds $25,000,000, the Legislature shall, by October
15th, enact legislation to provide for the refund to taxpayers of
amounts in the fund. Refunds may take the form only of
temporary or permanent broad-based tax credits, rebates or rate
reductions.
5. Refund in case of legislative inaction. If the
Legislature does not enact legislation by October 15th to provide
refunds pursuant to subsection 4, then the State Controller shall, by
October 30th, notify the State Tax Assessor of the amount in the
fund. The State Tax Assessor shall calculate a one-time bonus
personal exemption refund. The amount of the personal exemption
refund must be calculated by dividing the amount in the fund
identified by the State Controller under subsection 3 by the number
of personal exemptions claimed on income tax returns filed for tax
years beginning in the previous calendar year and rounded down to
the nearest $5 increment. The State Tax Assessor shall issue a
refund by November 30th to a taxpayer who filed an income tax
return by April 15th of the same calendar year based on the
number of personal exemptions claimed on the taxpayer's return
without regard to the taxpayer's tax liability for the year.
§2046. Transfers and refund of unallocated Highway Fund
surplus
1. Fund created. The Highway Fund Reserve Fund,
referred to in this section as "the fund," is created for the purposes
set forth in this chapter.

2. Transfer. At the close of each fiscal year, the State
Controller shall identify the amount of Highway Fund unallocated
surplus and make the following transfers:

Note: As indicated earlier,
this is a non-effective and
therefore misleading
protection of "surplus "
revenues since the state
Legislature is not
effectively bound by
statute?

(§2046) - Highway
Reserve Fund.
Similar fund for highway
revenues.
Note: This fund is
similarly "raidable" like
all other state reserve
funds created by this
initiative.

A. Eighty percent of the unallocated surplus must be transferred to
the fund; and

B. Twenty percent of the unallocated surplus must be transferred
to the Maine Highway Budget Stabilization Fund established in
section 1523.
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3. Notification. By September 15th annually, the State
Controller shall notify the Legislature of the amount in the fund as
a result of the transfers required by subsection 2.
4. Refund through legislative action. If the amount in
the fund exceeds 10% of Highway Fund expenditures for the
previous fiscal year, the State Tax Assessor shall calculate, based
on the amount in the fund, a proportional reduction in the taxes on
motor fuels under Pai1 5 to become effective the following January
1st and remain in effect for one calendar year.
§2047. Revenues of quasi-governmental agencies and Other
SpecialRevenue funds accounts
By September 15th annually, each quasi-governmental
agency or state agency that manages an Other Special Revenue
funds account shall submit an annual report to the Legislature
identifying revenues received in the preceding fiscal year that
exceed the expenditure limitation established in section 2044 and
any other uncommitted revenues received during the previous
fiscal year and proposing a plan for refunding the amount
identified that exceeds 10% of the previous fiscal year's
expenditure.

§2048. Refund of excess local revenues
If a local district receives revenues in a fiscal year in
excess of the expenditure limitation under section 2044 the local
district must use the amount of the unprotected excess to reduce
the amount of property tax assessed in the succeeding year. For
purposes of this section, "unprotected excess" means the amount in
excess of an amount set aside in a reserve account for
unanticipated contingencies. which may not exceed 10% of the
previous fiscal year's expenditure.

§2049. Emergency taxes
1. Emergency taxes permitted; conditions. The State
or a local district may impose emergency taxes only in accordance
with this section:~-------------------~
A. The tax must be approved for a specified time period by a 2/3

majority of the members of each House of the Legislature or by a
2/3 majority of the legislative body of a local district;

(§2047) - Other Reserve
Fund.
Similar fund for quas igovernmental and state
agencies.

Note: Also "raidable. "

(§2048) - Refund of Local
Revenues.
This section outlines the
process for reducing the
tax levy for any year for
which tax revenues
exceeded the expenditure
limits in the previous year.

(§2049) - Enactment of
Emergency Taxes.
Process fo r adopting
revenue increases in
emergencies that allows the
temporary avoidance of the
cumbersome override
process outlined in §2043 .

Note: A local district
(county, municipality,
school etc.) has no
authority to impose
emergency taxes. This
misleads voters.
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B. Emergency tax revenue may be spent only after other available
reserves are depleted and must be refunded 180 days after the
emergency ends if not spent on the emergency; and
C. The tax must be submitted for approval by the voters at the
next statewide or districtwide election.

2. Absence of approval. If not approved by the voters
as provided in this section, an emergency tax expires 30 da~ /
following the election.
/
[ndividual or class action lawsuits may be filed to
enforce this chapter and must be given the highest civil priority for
resolution. Successful plaintiffs are allowed costs and reasonable
attorney's fees, but a district is not unless a suit against it is ruled
frivolous. Revenue collected, kept or spent in conflict with this
chapter for 4 full fiscal years before a suit is fi led must be refunded
with 10% annual simple interest from the initial conduct.

I

Sec. 9. 36 MRSA §3321, sub-§5 is enacted to read:
5. Voter approval. Beginning on the July 1st following
the effective date of this subsection, a change in the rate of excise
tax resulting from the adjustment required in subsection 1 may
only take effect if approved b:x a majority of the voters at a regular
or special election.
Sec. 10. Maine Budget Stabilization Fund.
Budget Stabilization Fund established in the Maine evis
Statutes, Title 5, section 1522 is the successor in every ay to he
Maine Budget Stabilization Fund established under T e 5, s ction
15 13 that is repealed in this Act. All funds in t Main
udget
Stabilization Fund established under Title 5 section 15 13 are

Sec. 11. Legislative intent; relation ip to private and
special laws. It is the intent of the Legislatu that the provisions
of this Act supersede any conflicting pr isions of private and
special law relating to the determinati
of revenue, fees and
expenditures.
Sec. 12. Legislative intent; relationship to county tax
and budget laws. It is the intent of the Legislature that the
provisions of this Act supersede any conflicting provisions of the

Note: Class Action
Lawsuits. TABOR
authorizes and promotes
class action lawsuits as the
method to enforce
TABOR.
Lawyers love TABOR!

Section 9: Fuel Tax.
Requires voter approval for
otherwise scheduled,
inflation-based increases in
the fuel tax which is
designed to ensure
adequate dedicated revenue
to support Maine's road
and highway infrastructure.

Section 11 : Private &
Special Laws.
This section supersedes all
conflicting P&S Laws
regarding revenues, fees
and expenditures.
Note: This provision
impacts all school cos/share agreements that have
been hammered out over
the y ears between the
towns in SADs and CSDs
which are codified as a
private and special law.
Note: This may also
override the water and
sewer utility fee adoption
and expenditure processes
that are articulated in P&S
Laws.
Note: Sections 11 and 12
purport to establish "the
intent of the Legislature"
although neither actually
does so.
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Maine Revised Statutes, Title 30-A, chapter 3 relating to the
assessment of county taxes and county expenditures.

SUMMARY

Summary:

The bill proposes to restrain the growth in state and local
government by imposing expenditure limitations on state and local
government and by requiring a procedure of voter approval of tax
and fee increases.

Note: The Summary
inaccurately states that
TABOR restrains
"growth " when the bill
itself does not.

Under this bill, growth in annual expenditures of the
General Fund, the Highway Fund, quasi-governmental
organizations, Other Special Revenue funds and local district
governments are limited according to ~ncreases in population and
inflation. Growth in budgets of school administrative units and
state-level educational institutions is limited according to increases
in inflation and student enrollment. For the General Fund and
Highway Fund budgets, revenues exceeding the expenditure
limitation must be distributed by directing 20% of that excess to a
budget stabilization fund and 80% of that excess to a tax relief
fund. The budget stabilization funds may be used only in years
when revenues are not sufficient to fund the level of expenditure
permitted by the growth limits. The tax relief funds must be used
to provide tax relief through refunds proportional to individual
income tax personal exemptions claimed in the previous tax year
or a decrease in motor fuels taxes. For quasi-governmental
agencies and state agencies that manage Other Special Revenue
funds, the managers of those funds must report excess surpluses to
the Legislature with a plan for refund of those revenues.

Note: Summary
inaccurately indicates that
local districts are limited
to "increases" in
population. TABOR
clearly says that increases
and decreases are included
in the formula.

Under this bill, an increase in revenue would be possible
only by a 2/3 vote of each House of the Legislature or the
legislative body of a local district or the governing body of a quasigovernmental agency and the approval of the voters of the
jurisdiction, if applicable.

Note: Summary fails to
explain that these statutory
directives to the
l egislature are not
enforceable.
Note: Summaty fails to
identify that Local Districts
have 2 formulas (it omits
the assessed value formula)
and that local districts
must use the lower.

Note: Summary fails to
indicate that Maine
Attorney General has noted
several constitutional
defects with these
provisions as they apply to
the State.
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<Bacftto tfie Puture
The TABOR Project
Looking back to assess the potential future impact of the
proposed Taxpayer Bill ofRights on Maine local government

A repmt by the
Maine Municipal Association
60 Community Drive
Augusta, ME 04330
207-623-8428
1-800-452-8786
www.memun.org

"Local government is the keystone of democracy. "
Julian Orr, MMA past president

About the Maine Municipal Association
The Maine Municipal Association is a non-profit, non-partisan organization with
a voluntary membership of all but one of the state's 489 cities, towns, plantations and
organized townships. It is governed by a 12-member executive committee made up of
elected and appointed municipal officials. The committee appoints an executive director
to manage the affairs of the association.
Since its inception in 1937, the MMA's goal has always been, and continues to
be, providing a unified voice of Maine's municipalities to promote and strengthen local
government. Members of our staff frequently appear before state agencies and legislative
committees to testify on rules, regulations and proposed legislation affecting our member
municipalities and ultimately the citizens of Maine.
The MMA offers its members assistance and advice on legal, personnel and
general assistance issues, among many others, and provides training opportunities to
municipal officials and staff on ru1 ruTay of local government duties and obl igations.
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What is TABOR?
The proposed Taxpayer Bill of Rights, known as TABOR, is a citizen-initiated
referendum that will appear as Question 1 on the Nov. 7 statewide general election ballot.
TABOR is part of a national anti-tax movement that has failed to gamer widespread support in
the U.S.
The Maine TABOR proposal sets spending limits for all levels of government: state,
municipalities, counties, schools and utility districts (water, wastewater, solid waste, etc.).
Colorado is the only state to adopt TABOR. In November 2005, a dozen years after
enacting TABOR, the citizens voted to suspend their annual tax rebates for the next five years in
order to rebuild the state' s infrastructure, public safety services, and education programs.
For local govenunent under the Maine version of TABOR, written by the Maine Heritage
Policy Center of Portland, TABOR would:
1.)

Establish a municipal spending limit equal to the more restrictive of two
formulas: (1) the rate of inflation adjusted by the annual change in town
population (positive or negative), or (2) the percentage change in assessed
value (positive or negative).

2.)

Set spending limits on schools based on the rate of inflation adjusted by the
annual change in student enrollment, whether positive or negative.

3.)

Require a two-thirds vote by the community's legislative body to spend above
the annual TABOR limits. For 90% of Maine's municipalities, the legislative
body is the annual town meeting. If the two-thirds vote of the town meeting is
achieved, TABOR then mandates a follow-up community-wide referendum
vote. If the two-thirds vote is not achieved, the town could not adopt the
budget even by referendum.

4.)

Require the same two-thirds vote and mandatory referendum process in order
to adopt a budget that increases either the town's property tax rate or any local
fee by a penny or more even if that budget is otherwise fully compliant with
the TABOR allowance.

5.)

Mandate a new and extensive process for notifying voters of an impending
TABOR referendum, including a special mailing to every registered voter that
would contain four-year projected budget impact data and two summaries of
up to 500 words, one in supp011 of the proposed budget and one in opposition
to the proposed budget.

6.)

Authorize both individual and class action lawsuits against the municipality
for noncompliance with any TABOR requirements, with the municipality
required to pay the plaintiff's attorney fees if the town made an error.

Executive Summary
The MMA's careful and comprehensive study of the possible impacts of TABOR on 15
Maine communities concludes that TABOR represents an unprecedented attack on local
government and home rule that would prevent municipal government from responding to the
changing circumstances and needs of residents and businesses, while diminishing the power of
local voters to decide how much money to raise and spend on municipal services, including K-12
education.
TABOR even restricts the ability of the community to decide how it will govern itself to
make those decisions.
The MMA's three-month study also concludes that long-term financial planning and
budgeting by municipal government - through reserve accounts and capital improvement plans-would be sacrificed first under a TABOR budget process.
Economic development efforts - in a state ranked 34th in personal income - would be
eliminated next, followed by "non-essential" services such as town office hours of operation,
library hours and recreation programs, according to municipal officials in the study communities.
In the small towns of Milo, Woodstock and Vassalboro, three of the 15 communities that
participated in the MMA study, the proposed spending limits under TABOR would quickly cut
into essential services.
In larger communities, essential services could be preserved for the first few years,
officials said, but after that even the biggest cities in Maine would be forced to cut staff, reduce
direct services and eliminate programs.
"We won't be going for muscle. We're going to go for bone here, people," said Milo
Town Manager Jane Jones. "We have nothing left to cut" except essential services.
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Introduction
The proposed Taxpayer Bill of Rights, or TABOR, will be decided almost exactly two
years after Maine voters rejected by a 2-to-1 margin another referendum with the same basic
goal: Reducing the amount of money available to Maine govenunents.
This rep01t by the Maine Municipal Association is based on in-depth financial analyses
and interviews with municipal leaders in 15 study towns throughout the state, as different from
each other as Milo and Freeport or Madawaska and Alfred. The report focuses only on the
potential impact of the TABOR spending limits on local municipal government. It does not
include financial data nor analyses on the likely effects of TABOR on Maine schools or state and
county government spending.
The primary goal of the MMA study was to try to show voters, as realistically as
possible, what their towns might look like today had the TABOR limits been in effect over the
10 years from 1995 to 2005.
The study recognizes that while it is possible to cut municipal spending and that, in fact,
voters have done so for decades at the local level in Maine, it also illustrates the price some
towns are likely to pay under the proposed TABOR spending restrictions.
The MMA chose the 1995 to 2005 decade as the look-back period because that is the
time frame used by the Maine Heritage Policy Center (MHPC), author of the Maine TABOR
initiative, in its impact analysis on the state. According to the study, MHPC asserts that TABOR
would have reduced by $464 million the amount of revenue available to state government to
provide services and intergovernmental financial support over that IO-year period.
There is no similar aggregate figure available for either municipalities or schools, but
individual towns and school districts are able to figure out the restrictions caused by TABOR and
speculate how they might have dealt with them.
The MMA and its member study communities attempted to fairly assess the potential
impact of the TABOR proposal on very basic but crucial municipal services.
As important, the study emphasizes that the cost-cutting and spending deferrals detailed
by the 15 study towns would have occmTed over the 10-year period, and not in just a single year.
With this eff01t, municipal leaders will show an honest, straightforward effo1t to help
Maine people understand the possible implications of TABOR on their hometowns, knowing that
the referendum question on its face -- "Do you want to place spending limits on government?" -has a strong natural appeal to many taxpayers.
This report focuses on what officials in the 15 study towns think the TABOR spending
limits would have done to their communiti es over the years . It does not address myriad other
concerns about the referendum, including the likely legal challenges it would face if passed; the
use of population and inflation to set the annual limits, given their year-to-year swings; using the
annual change in assessed value as part of the formula, knowing that in many towns there is little
change from year to year; and the cumbersome nature of the "override" process.
TABOR also looks only at the expenditure limits. It does not account for the tax limits,
which would have potentially further reduced the amount of money available to towns .
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Many of those concerns, however, are discussed by municipal officials in the individual
town reports that are available as part of this report.
Finally, while some elected officials at the local government level personally support
TABOR, the vast majority, after looking at the numbers and their communities' needs, oppose
the measure as unwise, undemocratic and unnecessary for local government.

Background
The so-called "Palesky Tax Cap" referendum of 2004 would have cut property taxes
outright and overnight, while this year's TABOR initiative would place limits on how much
money local, county and state governments could spend each year, as well as all school systems,
regardless of whether they are a municipal depaiiment or pmi of a district.
The authors of TABOR, a conservative think tank headqumiered in Portland, make three
main claims about the measure's potential impact on Maine's 489 towns. The MMA study
refutes each point:
1.) Government spending is out of control and the worst-case result of the TABOR spending
limits on municipal budgets will be to cap spending at the previous year's level, known
commonly as ''flat funding. "
Notwithstanding that flat funding in itself would lead to service cuts, given the eroding value of
the dollar, the MMA project will clearly show the significant financial losses some Maine
communities would suffer under the limits. The study also will show how thrifty Maine
communities have been -- in good times and in bad -- long before TABOR or Palesky.

2.) The TABOR limits are reasonable and effective.

The MMA repo1i will show how unreasonable and unnecessary the TABOR limits would be on
local government and that while the restrictions would clearly result in cutting spending, they
also would carry a cost to both the character and quality of life of many of Maine's communities.

3.) TABOR will give more power to taxpayers and enhance the democratic process by requiring
a fl.Vo-step "override" process that includes a two-thirds voting procedure and community-wide
referendum in order to exceed the TABOR spending limits.

The MMA study will show that TABOR would diminish, not strengthen, the authority of
the annual town meeting, by far still the most popular method of local governance in Maine, by
requiring two-thirds approval to spend beyond the TABOR restrictions, followed by a mandatory
community-wide referendum.
This requirement would unquestionably shift decision-making power away from the
mainstream majority to a minority bloc of voters who don't have the numbers to prevail in a
floor debate and vote, but will, under TABOR, have enough votes to block the will of the
majority.
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As one municipal official said, TABOR' s two-thirds provision means every "yes" vote
will count once and every "no" vote will count twice.

Under Control
Government spending in Maine is only as out of control as citizens want it to be, with the
Legislature elected every two years and the governor limited to no more than two 4-year terms.
But to assert spending is out of control at the local government level cannot be supported
by the facts and attacks the very people TABOR purports to protect and defend: Average citizens
who have been making local spending decisions in Maine for 186 years.

"If you and 40 people get upset enough to come to town meeting, you can change public
policy. I've seen it," said Wilton Town Manager Peter Nielsen, a study participant.
The Maine TABOR initiative is one of only two nationally that targets local government
and schools -- the most direct, accountable and effective form of government in Maine.
In 23 other states where TABOR or TABOR-like proposals have been considered and
rejected in the past two years alone, the limits would have been imposed only on state
government.
"The real question is ' Do you want to decide or do you want the state of Maine to
decide?' When the chips are down, (local) people want to decide (local issues)," Nielsen said.
A review of annual budgets from the 15 study communities shows modest spending
increases in most of the study years. In the years when budgets spiked, town meetings or
councils were voting to buy new fire trucks or other expensive necessities.

Examples:
•

In Milo, the town meeting voted in 2005 to buy 155 acres of land for a new business
park and has signed up the first tenant, a badly needed health care clinic.

•

In Eastpo11, town m eeting voters agreed to shoulder another $95,000 a year in
operational spending - directly from property taxation - to establish a municipal
ambulance service after the state took receivership of the only provider in the region .

•

In Freeport, the town council voted to upgrade its fire/rescue department to 24-hour
status to provide better coverage to the tourism town that attracts one million visitors
a year.

In Mi lo and Freeport, those investments were the only significant new operational
spending by the towns in over the past decade.
In Eastport, officials started laying off employees and reducing services last year in order
to reach the limits set under L. D. l , a tax refo1m law that requires the state to pay 55 percent of
K-1 2 education costs as a means of reducing the burden on the property tax.
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"We've gotta stop cutting at some point soon," said Eastpo1t City Manager George "Bud"
Finch, "because there's nothing left."
Had TABOR been in effect over the past 10 years, municipal officials in the three towns
say none of those efforts would have been approved. There are myriad other examples in all of
the 15 study communities of other important projects or services that would never have been
approved under a TABOR budget process.
Also sacrificed would be tax increment financing deals like the one Freepo1t set up as
part of a special district. Home to retail giant L.L. Bean and a host of other specialty stores,
Freepmt created a TIF district to pay for maintenance of sidewalks and streets in the downtown
village.
That effort would not even have been proposed under T ABO R' s restrictions, town
officials said.

Specifics
Recent history shows that town meeting voters in Maine have very clearly followed
several fundamental fiscal policies to control local spending and reduce the town' s financial
liability for the next generation of residents.
Mainers in every region of the state routinely agree with their elected officials and
professional municipal staff to do three things every year. All three policies would be sacrificed
under TABOR in order to maintain core services, according to municipal officials in the 15 study
communities.
Those policies are:
***Setting aside money in reserve accounts for the future replacement of major equipment, such
as snow plows and fire trucks, or for eventual special needs, such as a new fire station or
sand/salt shed.
*** Establishing smaller reserve accounts in various municipal departments for the replacement
or repair of less-expensive equipment and other basics, such as police cars and streetlights.
*** Setting aside money for a well-plotted and visionary capital improvement plan (CIP), which
focuses on infrastrncture repairs and upgrades at the most basic level: water, sewer, sidewalks,
roads, parks and public facilities.
For example, in Woodstock, town meeting voters are proud to be debt-free on the
municipal side of the budget, voting repeatedly in favor of "pay as you go" financing, an
accomplishment made possible by socking away some money every year toward anticipated
expensive projects or equipment.
In Bucksport, meanwhile, town meeting voters consistently endorse a larger-than-normal
surplus account for a community its size as a safety net should one of IP ' s paper machines goes
down.
All of these policies likely would be eliminated if TABOR becomes law: In each of the
15 study communities, local leaders said reserve and capital improvement funds would be
sacrificed first to maintain day-to-day services.

6

Under TABOR, there are likely to be new fiscal policies, which, ironically, would reverse
the good plaiming and Yankee frugality of Maine' s local government:
1.) Towns would maximize their spending allowances under TABOR by making sure

they spend every dollar available, even in those cases when the town could get by
with less money in a particular year. Officials said they would put aside the
excess in those years to mitigate spending cuts and reductions in future years.
2.) Municipal depaiiments would be punished for ending the fiscal year in the black. In
many communities, town employees look for cost savings throughout the year,
knowing their managers and elected officials will not automatically reduce their
budget the following year because they failed to spend the entire allotment. Under
TABOR, the incentive would be to drain all budget lines.
3.) Municipalities would likely conduct annual revaluations because one of the TABOR
budget restriction formulas for local government is its year-to-year change in current
prope1iy value. Without a revaluation, the fo1mula would result in significant budget
restrictions, encouraging annual valuation adjustments.
The TABOR supporters ' claim that the worst-case scenario for communities and schools
would be a flat-funded budget is not even supported by their own numbers.
But more imp01iantly, municipal leaders who participated in the study gave the claim
little notice, agreeing that most Maine people know what it's like to live on a flat-funded budget
and know it requires spending cuts just to keep pace with rising costs, such as for health care and
energy.
Moreover, town meeting voters already have the option of flat-funding local spending
and some have done so.
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Conclusion
The proposed TABOR referendum is unnecessary and ill-advised for local government in
Maine, where town meeting voters already have total spending power over the annual budget in
more than 90 percent of the state's 489 municipalities.
The TABOR referendum was brought to the ballot despite the passage of L.D. 1 just two
years ago, which establishes spending limits for schools and state and local government. L.D.1
also directs the Legislature to develop a plan to get Maine's tax burden into the middle of the
pack nationally.
The TABOR initiative simply sets spending limits, but contains no provision or plan for
tax burden management. Municipal officials said the new spending law known as L.D. 1 has not
had time to take full effect in most communities, rendering TABOR premature at best.
Meanwhile, TABOR spending restrictions would hurt the poorest of Maine communities
the most and do nothing to address the core problems associated with Maine's tax system, which
most people agree needs more refonn.
Larger or wealthier communities could delay the more noticeable service reductions for
only a few budget cycles.
The longtime Yankee trait of salting away money for both emergencies and anticipated
future costs would be lost under TABOR because municipal officials in all of the 15 study towns
said they would never support cutting essential services to residents so that they could save
toward a fire truck or snow plow.
Municipal officials also agree that TABOR would punish the sound fiscal practices and
policies on the local level.
They also are acutely concerned that they will be doubly injured should state government
reduce municipal revenue sharing or K-12 education funding in an effort to meet its own
TABOR spending goals. Under that scenario, the cuts outlined in this report, and those detailed
in the individual town TABOR reports, would only be a starting point for further cuts at the local
level.
Municipal officials believe the TABOR measure would change the face of their
communities by putting off infrastructure repairs and upgrades, draining savings accounts,
discouraging or eliminating long-range planning, reducing services and programs, and
jeopardizing public safety and schools.
At all government levels in Maine, TABOR would shift power to a minority of voters
who do not share the basic concerns and opinions of the mainstream majority, making Maine far
less democratic as a result.
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Town Report Attachments
Alfred
Brewer
Bucksport
Castle Hill, Chapman and Mapleton
Eastport
Freeport
Lewiston
Madawaska
Milo
Skowhegan
Vassalboro
Wilton
Woodstock
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The TABOR Project

A report by the Town of:

Alfred, Maine
Incorporated: 1808
Population: 2, 700
Size: 27.2 square miles
2005 Assessed Value: $229.9 million
Location: Southern York County
Form of Government: Selectmen/town meeting

"Services, town wide, would have seen significant change. "
Alfred selectmen

Alfred Report - 1

Alfred: No sacred cows
when budget ax falls
Summary
The small town of Alfred is big on conservative budgeting. Just ask the selectmen and
town meeting voters who have kept the property tax rate at one of the lowest levels in
York County almost every year over the past decade.
The town is proud of its fiscal cautiousness, selectmen said, but the proposed Taxpayer
Bill of Rights (TABOR) will undo all of the hard work and planning by not just elected
officials and appointed staff, but also by the residents who have shown so much suppo1i
over the years for improving the town of 2, 700.
Despite the town's aggressive efforts to hold down costs, a financial analysis by the
Maine Municipal Association shows that Alfred would have sustained an astonishing
budget deficit of $816,000 over the 10-year study period ending in 2005 - or nearly 50
percent of its total spending over the decade.
The numbers would be staggering for any cornnrnnity.
"In the first four years of the study, due to our conservative approach, we would not have
been affected by the TABOR spending limits," said Selectman John Sylvester. "Every
year thereafter, however, we would have had to reduce and eliminate programs and
services, and shift the source of funding for our municipal operations."
Under a TABOR budget, the town's infrastructure "would suffer greatly," while
"services, town wide, would have seen significant change," according to Selectman
David Burns
Those service cuts could range from reducing the paving program by 25 percent and
plowing and sanding the roads less frequently, town leaders said.
As with all of the conmrnnities who participated in the MMA' s TABOR Project, Alfred
officials are discouraged to think that so much of the progress made in the past 10 years
would never have been possible under TABOR.
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The numbers
In 2006, the town's ammal meeting approved a municipal budget of $1. 7 million, which
came in below the new spending limits set by L.D. l , which only took effect last year.
Under TABOR, however, Alfred's budget would have been reduced to $900,000, a
stunning decrease for any municipality.
In addition to eliminating or reducing non-essential services, such a Draconian budget cut
would have led to widespread service cuts, infrastructure delays and deterioration, and a
diminished quality of life, Alfred officials said.
For example, the town boosted its public safety program to include 2417 fire and rescue
services - changes that were made by town meeting over the past several years.
"This, under TABOR, would never have been considered," Selectman Earl Morrison.
The graphic below shows TABOR would have limited spending growth in Alfred in 2005
to just 1.99 percent. The high-water budget market for the study period would have been
in 2001, according to the analysis, when the town could have increased spending by 5.05
percent over the previous year.
The graphic also shows the "bungee cord" effect TABOR would have on Alfred's
budget. The MMA study focuses on what the TABOR fommlas would have dictated the
town budgets to be, assuming that the TABOR override procedures are not employed.
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Specifics

Alfred Report - 3

General Administration: No wage increases; reduce secretary to part-time; reduce town
office hours; reduce workweek by one day; reduce employee benefits; reduce
maintenance to bare necessities; eliminate painting and air conditioning; eliminate all
restoration of older town records; reduce funding for comprehensive planning and rely
more on volunteers; no new computer software and lengthen the replacement schedule
for computer hardware.
Public Safety: Eliminate funding for two new fire trucks (one truck was a shared proj ect
among three towns); no funding for 24-hour coverage at the public safety building,
leaving the town with a 40-hour-a-week coverage schedule and relying more on
volunteers; drastically reduce fire and rescue department budgets; reduce by 50 percent
funding to replace protective gear and breathing apparatus; drastically reduce funding for
radio and other communications equipment; eliminate immunizations/physical program
for fire and rescue crews; reve1i to charging fees and asking for donations to keep rescue
services available.
Public Works: Eliminate road crew member; reduce funding for winter road upkeep and
for sand and salt stockpiles, resulting in less-frequent road plowing and less salt to mix in
with road sand; eliminate paving of gravel roads; reduce funding for grading the town's
many gravel roads; 25 percent reduction in paving account, making it virtually
impossible for the town to catch up on its paving schedule; scale down size and cost of
building a transfer station, which was required by state mandate; reduce transfer station
hours from three days to two and eliminate one station staffer.
Community Services: Dramatically reduce funding for recreation programs; no
improvements to town park; eliminate playground equipment for young children, water
supply for the fountain and skateboard area; cut parks and recreation director' s job;
reduce library funding and ask directors to use more of their endowment funds; no town
funding of library improvements; reduce library hours; eliminate funding for local
recreational clubs; reduce funding for annual town festival; eliminate all funding for
social service agencies; reduce cemetery maintenance to meet only the basic state
requirements for upkeep of cemeteries where veterans are buried; reduce general
assistance funding by one-third.
Other services: Eliminate matching funds that are used to leverage state and other grants;
eliminate purchase of state property; drastically reduce or eliminate capital improvement
plan; no funding for town museum or "Old Schoolhouse"; eliminate participation in 11Town Group, which was created to save money and encourage cooperation among the 11
pa1i icipating towns.

Conclusion
The town of Alfred would have been forced to cut some of the most basic community
services, such as road plowing and rescue services, while other items, such as playground
equipment and matching grant money also would have been sacrificed.
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The town has been so careful in its spending habits over the study period that TABOR
would quickly cut into essential services.
Improvements in the look and quality of life in the community would be degraded over
time and infrastructure would " suffer greatly."
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The TABOR Project

A report by the City of:

Brewer, Maine
Incorporated: 1788

Population: 9,100
Size: 27 .2 square miles
2005 Assessed Value: $616.6 million
Location: Southern Penobscot County
Form of Government: Council/Mayor/Manager

"(TABOR) would represent a significant erosion
of local control which, once lost,
would be virtually impossible to restore. "
City Manager Stephen Bost

Brewer Report - 1

Brewer: City fears 'dramatic impact'
of TABOR on city growth, progress
Summary
The proposed Taxpayer Bill of Rights (TABOR) would bring economic growth and
planning to a standstill for at least the next five years in Brewer, home to one of Maine's
fastest-growing economies, according to Brewer Finance Director Karen Fussell.
" If this initiative passes, I don' t think that Brewer will do any capital projects for five
years," Fussell said, noting how difficult it would be convincing enough voters that costly
upfront expenses today will pay dividends tomorrow in the form of a broader, more
diverse tax base and better job opp01tunities.

"The limits under TABOR would be restrictive enough that we'd be challenged just to
maintain the status quo," Fussell said, never mind continuing the kind of innovation and
investment that has now started paying big dividends for the city of 9,000.
City Manager Stephen Bost agreed with Fussell's assessment, adding, "TABOR presents
a 'one size fits all ' solution to budget issues that are best determined at the local level.
This referendum, if passed, would represent a signifi cant erosion of local control which,
one lost, would be virtually impossible to restore. I hope people wi ll give this a great deal
of thought before casting their vote."
According to Fussell, the city adjusts property values annually. That growth, combined
with an expanding tax base to share the burden, allowed Brewer's mill rate to drop from
24.38 in 2002 to 18.90 today - the lowest city mill rate in more than 45 years, Fussell
said.
"Virtually all of our capital items would have required a (referendum) vote, and it 's very
uncertain whether they would have been passed," Fussell said.
TABOR will appear as Question One on the Nov. 7 general election ballot. The city is
gearing up to take a public stand against the citizen-initiated legislation in October.
Among the most promising projects that would never have gone beyond blueprints is the
redevelopment of the idl ed Eastern Fine Paper mill, which developers plan to transform
into condos, retail space, a performing arts center, eateries and possibly a marina on the
nver.
"It's very exciting, but again, there are costs associated with a project of this magnitude,"
Fussell said, noting that the city put up about $400,000 to leverage more than $3 million
in grants.
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"TABOR would have a dramatic impact on the city of Brewer," Fussell said.

The numbers
The city would have lost an astounding $2.5 million, or 24.52 percent of its spending
power, over the past 10 years had the proposed TABOR spending restrictions been in
place, Fussell said.
According to analysis by Fussell and the Maine Municipal Association, Brewer's 2005
municipal budget would have been $7.8 million, compared to the actual total of $ 10.3
million.
The city's annual budget increases averaged 6.89 percent over the 10 years, while
TABOR would have allowed a cumulative increase of2.75 percent a year.
According to Fussell, even in the years when TABOR would allow an increase in
spending over the prior year, the increase falls well short of covering mandatory increases
in water rental costs, sewer and storm water debt service and employee retirement costs.
Fussell added that in addition to eliminating all major capital projects, the city would
have to begin cutting employees, even in the first year of the TABOR restrictions. As
with all of the other 14 towns that participated in the MMA 's TABOR project, Brewer
would likely slash "non-essential" spending, such as for recreation and library services,
before moving on to cut direct services, reducing staff and postponing major equipment
purchases.
"The stymied economic growth, deteriorating streets and parks and reduced direct
services to the public would continue until things get too bad and people begin saying,
'We need to fix this,'" predicted Bost.
"In the meanwhile, however, the city will lose much of the ground it has gained in recent
years," Bost added, "and its return on investment, rather than expanding, is likely to
shrink."
The graphic below shows the "bungee cord" effect the TABOR spending limits would
have had on Brewer's municipal budget through the 1995-2005 decade. The MMA study
focuses on what the TABOR fomrnlas would have dictated town budgets to be, and
assumes that the override process would not have been employed.
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1996-2005 TABOR Limits - Brewer
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Specifics
The following proj ects likely would not have been proposed under a TABOR budget
process, according to Fussell:
•

•
•

•
•

•
•
•

Lemforder building bond that allowed for them to significantly expand their
manufacturing operations and lead to a $6.Sm increase in the company's assessed
value.
Construction of Dirigo Drive.
Stabilization of the riverfront shoreline, which in places is eroding at a rapid rate.
Shore improvements are key to the city's waterfront development plan. The bulk of
the proj ect is funded with $2.7 million in state and federal grants. However, the city
must match these funds with several hundred thousand in taxpayer dollars.
Cleanup and creation of Maple Street Park.
Development of Brewer's Impact Fee District, which since its inception in 200 1 has
collected more than $ 1 million in fees from new or expanding businesses. These fees
are used to support various infrastructure improvements in the outer Wilson Street
corridor, including traffic signal preemption and coordination, improved transit and
various road improvements.
Improvements to the Acme Road area and related subdivision that allowed the
constrnction of the ice arena as well as development of adjacent parcels.
Constrnction of road on fonner Shurtleff property, which opened up five new parcels
to development.
Various Parks and Recreation proj ects, including cleanup and creation of Maple
Street Park; reconstrnction of the tenn is courts and Pendleton Street hockey rink;
construction of the Children's Garden (despite significant grant funding); installation
of electronic marquee at the auditorium; restoration of headstones and repaving of
road in Oak Hill Cemetery; and expansion of Woodlawn Cemetery.
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•

•
•

Land purchase for Brewer Professional Center that was the centerpiece of the deal to
bring Eastern Maine Medical Center administration operations to Brewer, which has
been the catalyst for much of the growth in the outer Wilson Street corridor.
Ammal COLA increases for non-union staff, beginning in 1996.
Establislunent of the Brewer Beacon newsletter to Brewer residents.

Fussell said the following projects would have required a two-thirds vote of approval by
the city council, followed by majority support at a community-wide referendum. She
doubts many of the projects would have gained approval under the TABOR formula.
•
•
•
•
•
•
•
•
•
•

Replacement of playground structures at Brewer Auditorium and Fling Street Park
Renovation of Brewer Auditorium
Resurfacing of Pendleton Street Track
Replacement of Doyle Field bleachers
Purchase of a ladder truck and a rescue pumper for the Fire Department
Purchase of Public Works heavy equipment including plow trucks, the street sweeper,
a loader and a backhoe
Widening of Wilson Street to improve traffic flow
Reconstruction of various roads - Day Road, Lambert Road, Elm Street, Eastern
Avenue, Brian Drive
Construction of sand/salt shed
Construction of new public works building

Conclusion
The spending restrictions under TABOR would have prevented the kinds of aggressive
development efforts by both the city and private developers over the past several years
that have broadened the tax base, improved the quality of life for residents and
encouraged job growth.
Other major investments would likely not have occurred, including those important and
crucial to the community, such as renovating the Brewer Auditorium or buying a new fire
truck.
Although TABOR would allow the _city's municipal spending to increase in some of the
study years, Fussell said the increases fall far short of covering mandatory increases in
costs, such as water hydrant rentals and sewer and stom1 water costs incurred to remain in
compliance with a 1992 comt decree.
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The TABOR Project
A report by the Town of:

Bucksport, Maine
Incorporated: 1792
Population: 4,968
Size: 51.6 square miles
2005 Assessed Value: $646 million
Location: Western Hancock County
Form of Government: Town Council/Mayor/Manager

"(TABOR) punishes you ifyou grow and it
punishes you ifyou don 't grow. "
Town Manager Roger Raymond

Bucksport Report - 1

Bucksport: TABOR would likely
cost, not save, taxpayers 01oney
Summary
The Town of Bucksport has a governing charter that requires any purchase over $100,000
to be approved by voters. The municipal budget has increased less than cost ofliving
over the last 10 years. The Town Council likes saving for big-ticket items like fire trucks
and they like using surplus money to make money, as well as to give the mill town some
financial security should a paper machine go down - or worse.
The proposed Taxpayer Bill of Rights (TABOR), which will appear as Question 1 on the
Nov. 7 statewide election ballot, would change all of that for one of Maine's few
remaining industrial towns, which sits along the Penobscot River about 20 miles east of
Bangor.
"The majority of our citizens aTe very, very happy with what they see," Town Manager
Roger Raymond said while looking out his office window at the smoke plumes from the
IP paper mill. "I know in Buckspo1i TABOR can be defeated if the voters understand the
legislation. What I'm worried about is statewide."
Bucksport, which budgets conservatively on revenue, would have lost nearly $1.1 million
in spending power had TABOR been in effect over the decade from 1995 to 2005. What
worries Raymond even more, though, is the potential loss of interest earnings on the
town's healthy surplus - which produced $250,000 for the town in fiscal 2005 alone.
According to Raymond, councilors and town voters like to cany a higher surplus than
towns that don't host large industrial complexes, such as a paper mill, since losing just
one papermaking machine would lower the town's tax value by $50 million.
Raymond thinks the general public is upset about several public spending issues, but that
TABOR has wrongly targeted local government in its sweeping effort to stymie state,
local, school and county spending.
First, Raymond thinks the public has a growing vexation with prope1iy revaluations,
which are all the rage - in some towns, literally - in Maine right now. Some communities
have failed to revalue property in 15 years; any town that has not revalued since real
estate prices began exploding in the late 1990s face the same reaction from property
owners: frustration and anger.
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Second, Raymond thinks the public is exasperated by relentless increases in K-12
education spending, without seeing any noticeable improvement in test scores and lower
student population.
Finally, the manager speculates that private sector employees are increasingly upset over
what they see as lucrative benefits and healthy annual pay raises for public employees while they get little or go without completely, even in "good" economic times in Maine.
TABOR is a "killer," however, because "it punishes you if you grow and it punishes you
if you don' t' grow," Raymond said.

The numbers
According to a financial analysis by the Maine Municipal Association, Bucksport would
have lost almost $1.1 million in revenue between 1995 and 2005, or 27 percent over the
10-year period.
While the town's annual budget increase has averaged 4.52 percent over the past decade,
TABOR would have allowed a .60 percent yearly increase over the same period.
Therefore, Bucksport's municipal budget would have been limited to $2.95 million in
fiscal 2005, rather than the $4 million approved by the town council.
Raymond said he would recommend cutting the police force, from five officers to four;
not call out the snow plows until dawn, rather than in the night; and use pure salt on the
roads, which might not be the best for cars and trucks, but doesn't require the town to pay
someone to go sweep up sand all spring.
"The recreation department would be down to bake sales," he added.
The graphic below shows that while Bucksp01i would have seen a drop in its spending
limit in three of the 10 years, in all of the other years, the rate of revenue growth falls
below what the town has operated on for years.
The MMA study focuses on what the TABOR fonnulas would dictate budgets to be and
assumes that the TABOR oven-ide procedures are not employed.
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1996-2005 TABOR Limits - Bucksport
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Specifics
The following budget changes would likely have been considered had TABOR been in
effect from 1995 to 2005, according to the town manager.
•
•
•

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Eliminate senior citizens program
Eliminate community center, which includes a fitness center
Reduce capital improvement projects, including a new auditorium, community
center, all-weather track, basketball court, volleyball court, football practice
field, waterfront walkway and soccer field
Eliminate dispatch center and transfer work to the regional center
Eliminate maintenance of Little League field
Drastically reduce maintenance of all town and school recreation facilities
Eliminate purchase of a new ladder truck for the fire department
Eliminate purchase of prope1iy along Silver Lake for recreational purposes
Eliminate recycling program
Reduce transfer station hours from seven days a week to three
Stop accepting demolition deb1is, mercury-added products and wood waste,
requiring homeowners to buy their own Dumpsters
Eliminate town contribution toward extending the sewer lines for existing
homes along Central Street and Nicholson A venue
Limit winter maintenance of town roads to regular daytime work hours
Eliminate use of sand on downtown roads, reve1iing to sand only
Eliminate all highway improvements except for annual paving program
Cut paving program by 50 percent
Eliminate motor vehicle registrations
Cut one full-time police officer, leaving one officer overnight
Cut one full-time firefighter, resulting in call-in personal for night coverage
Reduce fire chiefs position to part-time
Cut one of three ambulance attendants
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•
•
•
•
•
•

Reduce assessor's office by 50 percent
Reduce code enforcement officer and pluming inspector to part-time
Cut financial support for Fort Knox and the Alamo Theaters
Cut contributions to outside agencies
Eliminate public access TV
Eliminate funding for Bay Chamber of Commerce Festival

Conclusion
The town of Buckspo11 would look dramatically different today had TABOR been around
for the past decade. Under TABOR, the town would have lost more than $1 million in
spending power over the period.
Among the amenities that would never have been considered under a TABOR budget
process include outdoor facilities and other recreational opportunities, including the new
community center, walkway near the bay, auditorium and sports fields.
Buckspo11, home to one of Maine's last remaining paper mills, could be forced to reduce
its surplus account, which is intentionally healthy because of the ever-present possibility
that a $50 million paper machine could be idled or shut down.
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The TABOR Project

A report by the Towns of:

Castle Hill, Chapman & Mapleton
The only communities in Maine that function
as one governmental unit, sharing municipal costs
based on valuation, population and road mileage.

, "(TABOR) would break up the three towns and
change the way we have operated so successfully and
efficiently over many years. "
Town Manager John Edgecomb

Castle Hill, Chapman & Mapleton Report - 1

For tri-towns, TABOR could
cost taxpayers more, not less
Summary
The small towns of Mapleton, Chapman and Castle Hill take deep pride in the inter-local
agreement that binds them together as one government unit, but preserves their identities
and distinct histories as individual communities.
The proposed Taxpayer Bill of Rights, which will appear as Question 1 on the Nov. 7
statewide election ballot, could jeopardize and possibly destroy the deal town meeting
voters in each of the three towns endorsed in 1992 - a full 10 years before state
government began preaching and pushing the virtues of regionalism.
Although local government has been regionalizing services and costs for at least two
decades, the three northern Maine towns west of Presque Isle are the only ones in Maine
to form one government unit to oversee services and projects in the three towns.
"More of the tax bill went to local services in 1995 than in 2005," said Town Manager,
John Edgecomb, who keyed on TABOR's impact on Castle Hill, population 440, which
would have Jost $48,000 over that period had the TABOR spending restrictions been in
place.
"There' s no way Castle Hill can stand a $48,000 hit," Edgecomb said, adding that if the
town could not meet its financial obligation under the inter-local agreement, "it would
break up the three towns and change the way we have operated so successfully and
efficiently over many years."
Because TABOR is based on population and valuation growth and the fact that Castle
Hill has not had the population and housing growth that the other two towns have
enjoyed, its budget restrictions would have been much greater, creating the potential
inability to meet their inter-local agreement obligation.
The tri-town pact illustrates the very essence of government and taxation: the three towns
banded together to achieve together what they could not separately.
Under the tri-town agreement, each town has a board of selectmen and each town holds
its own annual town meeting. There is a fourth board of selectmen comprised of elected
officials from the three individual town boards. The cost of operation of local government
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is allocated tlrrough a valuation-population f01mula, except for capital projects and road
paving, which are billed to the towns on a mileage basis.
The inefficiency of the agreement, Edgecomb said, is holding three separate town
meetings a year and four selectmen's meetings a month. Yet, even with this minor
inefficiency, the tlrree towns wish to maintain a degree of autonomy. The towns express
their individuality at town meeting.
Edgecomb also predicted town meeting voters would not be pleased at the need for
additional town meetings, after they approved an initial budget. Should the budget show
more of an increase than the TABOR cap allows, then it would need to be approved by a
two-thirds majority of the people voting at town meeting.
This meeting would then be followed by a referendum question to be put before all voters
in a community-wide vote. If it is the inter-local budget that requires an override, this
means all three towns would require a town meeting and referendum.
Should one town fail to pass the override by two-thirds at their town meeting and the
other two towns pass it, it begins the default process under the inter-local agreement.
"It appears a case of more bureaucracy," Edgecomb said.

Such additional meetings would result from requiring that any spending increase above
the TABOR restrictions be approved by a two-thirds margin at town meeting.
Consequently, one-third of the town voting against an increase would control spending.

The numbers
The cost savings enjoyed by the three towns shows up only modestly in personnel costs,
Edgecomb said. In fact, if the towns did not offer vehicle registrations, hunting licenses
and other services as an agent of the state government, the towns could save money
because it costs the town more than it gets paid in fees to do the work.
The services are so valuable to residents, however, that the selectmen choose to absorb
the cost differences to provide their residents convenience and personal service. Since
being an agent for the state is a money-loser for local government, that service would
probably be eliminated under a TABOR budget process, Edgecomb said.
The bigger benefits of regionalization can be found in joining together to buy major
equipment or to make other capital investments. Capital improvements and services such
as the fire department, a new fire truck, one of the new highway trncks, the swimming
pool, and one staff person to cover State agent services would likely not have occurred if
TABOR had been in effect since 1995. Road improvement would also have been greatly
decreased in the same time period.
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The tri-town budget increased 34 percent during the 10-year study period, but the towns'
revenues have grown by 60 percent. "This resulted in a 25 percent reduction in property
tax bills for local services," Edgecomb said.
According to a financial analysis by the Maine Municipal Association, the tri-towns
would have lost $184,000 in spending power over the 1995-2005 decade if TABOR had
been adopted in 1995. TABOR would have held the town increase in spending to a total
of 13 percent over that time period, "and that is clearly below CPI or any other growth
standards," the manager said.
As an example, the graphic below show the " bungee cord" effect TABOR would have
had on Castle Hill over the study period. The MMA analysis focused only on what the
TABOR restrictions would have dictated the budgets to be and assumes that the
"override" process was not employed.
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Specifics
According to Edgecomb, the following spending items and projects would likely not have
been approved by the towns under a TABOR budget process:

* New fire station
* Revaluation
* Equipment replacement
* Swimming pool

* Staff to can y out all the various state work the town does as an agent for state
government.
Conclusion
The small towns of Castle Hill, Chapman and Map leton could not be much more frugal
than they have been, even by entering an inter-local agreement that would allow one
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govenm1ent unit to administer services for all three communities. TABOR could put the
agreement at risk and actually cost taxpayers more if they were forced to operate
separately again.
Edgecomb concluded by saying, "Our towns have capital plans that allow us to improve
facilities, maintain roads, and purchase equipment, but under the TABOR cap, we would
not be able to make future plans without going to additional town meetings and/or
referendum, where it is still possible that one-third of the citizens could control the
improvements."
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The TABOR Project

A report by the City of:

Eastport, Maine
Incorpor ated: 1798
Population: 1,640
Size: 3. 7 square miles
2005 Assessed Value: $56.5 million
Location: Southeast Washington County
Form of Government: Council/manager

"TABOR would have prevented all we have
accomplished and caused a community
·who has done it right to falter at a time when the
future looks brighter than it has for 50 years,"
City Manager George " Bud" Finch
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Eastport: Local taxpayers already
have spending under control
Summary
George "Bud" Finch wasn't sure at first what services or city staff would have to be
downscaled or eliminated should the proposed Taxpayer Bill of Rights (TABOR) pass in
November.
When asked recently, the Eastport city manager said he was still thinking about the cuts
the community made last fall as a result of school funding losses under the L.D. l tax
reform law. The cuts included closing the town office one day a week and cutting the 5 th
police officer in order to keep costs and taxes down.
He also rattled off a list of projects scattered across the horseshoe-shaped city on the
Atlantic that would have been impossible without private donations, community
volunteers and a lot of local gumption.
"Eastport adopted a totally different strategy for economic development 10 years ago and
it is just now beginning to bear fruit - fruit that could rot on the tree if TABOR passes,"
Finch said.
"The bitching is easy. The solutions are difficult ... and expensive," said Finch, who
noted that municipal spending in his native Eastport is essentially at the same level as it
was in 1992. He questioned how the City Council and taxpayers could do much better
than that, but acknowledged at the same time the public's frustration with property and
other taxes.
"In Eastport, we have improved productivity of our municipal services in order to grow
the community, spending less to have more," Finch said. "Now we face the loss of our
gains" if TABOR becomes law.
The city 's future " looks brighter than it has for 50 years," Finch said, with the recent
announcement that the Canadian film Cooke Aquaculture of Blacks Harbour, New
Brunswick, plans to invest $60 million in new salmon fa1ming and processing in Eastpo1i
and Machiasport.
Finch said state has not helped the Eastport region, particularly in economic development
endeavors that would grow the economy, create jobs and thin out the tax burden. In fact,
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just the opposite has happened, Finch said.
For example, local taxpayers pay $95,000 a year to maintain an ambulance service in
eastern Washington County, after the federal govenunent shut down the private service
operator.
Finch said local voters "went forward with promises that the state would help," but the
help came too late. The communities in the region were forced to raise $1 million in
order to provide ambulance service before the state grants and loans anived and are now
required to pay some of it back.
"So much for the state supporting regionalization," Finch said.
The manager is concerned about making further spending cuts without sacrificing
services and essentials. "We've gotta stop cutting at some point soon," he said, "because
there 's nothing left."

The numbers
The city would have had $433,500 less to spend over the decade from 1995 to 2005
under the proposed TABOR formulas for limiting spending. Yet, for Eastport, whose
municipal budget has increased an average of 1.31 percent a year over the same period,
TABOR would still have reduced revenue for municipal services by 27 percent over the
past 10 years.
According to a financial analysis by the Maine Municipal Association, Eastport's
municipal budget in 2005 would have totaled $1.6 million, compared to the $1.2 million
that would have been allowed under TABOR spending limitations.
The city's municipal budget increased an average of 1.31 percent a year over the decade,
far below the rate of inflation in most of those years. Under the TABOR limits, however,
Eastp01i's spending would have been reduced by an average of 1.76 percent a year
instead.
"The city has made significant improvements over the past 1Oyears in municipal services
and infrastructure improvements, while maintaining a relatively flat budget," Finch said.
"TABOR would have prevented all we have accomplished and caused a community who
has done it right to falter at a time when the future looks brighter than it has for 50 years,"
Finch said.
The graphic below shows the "bungee cord" effect TABOR would have on Eastpo11's
annual budget. The MMA study focuses on what the TABOR fo1mulas would dictate
town budgets to be and assumes that the TABOR ovenide procedures are not employed.
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Specifics
The following cuts and cost defe1nls are the result of an in-depth review of the city
budget by City Manager George "Bud" Finch:

Gelleral: The most significant issue under the TABOR bill is where in the budget are
cuts likely to come. When one looks at the municipal services in Eastp01t, the basic
services provided such as public safety, fire & rescue, and admini stration, they will find
these items only account for less than 25 percent of the total budget and 30 percent of the
total amount raised from property taxation. These departments are the only place the local
citizenry can impact the cost of operating the city as education is a sacred cow and the
other costs such as county tax is not within their control.
Public Safety:
The police department costs are up by 33 percent over the past five years as the
city chose to add a fifth officer to provide additional coverage in the evenings. The
position would be eliminated under TABOR, lowering the force to one offi cer on duty
24/7. Over the past 10 years, the department budget -- less the additional officer -- was up
8 percent under a reorganization in which the officers decided to deal directly with the
city versus through a union. These budgeted numbers include the rising costs of health
insurance, which was dropped down to the lowest level of coverage available, the rising
cost of fuel for vehicles, energy and utilities.
The fire depaitment budget has remained fl at for 15 years. Facility renovations
and maintenance have not been done, and under TABOR could not be done. Cost of fuel
and utilities have been absorbed but there is no margin left for future increases without
budget increases.
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The rescue service is provided through a regional ambulance service created when
the for-profit ambulance company that served the area went out of business. There was
no previous cost for the service, basically why the for-profit went out of business, leaving
the city with a $95,000, or 25 percent, increase in public safety costs. The service cannot
be provided for less requiring any other cuts in public safety to come from police and
fire.

Public Works: The department has seen an 8 percent increase in five years and only an
11 percent increase over 11 years. This includes covering the rising costs of insurance,
fuel and utilities. The department employs three people and would require a cutback to
part-time in order to meet TABOR requirements. The department has begun
infrastructural improvements to roads, sidewalks, etc., a program that would be
eliminated under TABOR, leaving snow removal as the basic operation.
Administration:
The administration of the city would be pem1anently reduced to 32 hours a week under
TABOR requirements. The administration includes the city manager, treasurer, city clerk,
financial assistant and a combined position of assessor/code enforcement/building
inspector/plumbing inspector. This would be driven as much by the reality of our cun-ent
management plan, which has resulted in only a 4.2 percent increase in the departmental
budget in five years and only 9 percent over 10 years. These budgeted numbers include
the rising costs of health insurance, which was dropped down to the lowest level of
coverage available, and the rising costs of energy/ utilities.
Community Services:
Basic community services and contributions have been cut back, even witJ10ut TABOR,
to less than 1 percent of the municipal budget. These cuts have been made to keep current
rates down. In order to meet the TABOR limits, the community service support to the
library, senior citizens and others would be eliminated.

Conclusion
City officials fear the proposed TABOR spending restrictions would have prevented the
community from making impo1iant progress over the past decade, both in carefully
spending city resources and in attracting more industry and jobs to the area.
Every municipal sector would face budget cuts, according to the city manager, including
public safety. However, the regional ambulance service operated by the town could not
sustain further cuts and still maintain the same level of service, so department cuts would
focus on fire and police protection.
The public works department would focus on snow plowing as its basic function, while
city contributions to the library, social service agencies and other community-based
services would be eliminated.
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The TABOR Project
A report by the Town of:

Freeport, Maine
Incorporated: 1789
Population: 8,028
Size: 34. 7 square miles
2005 Assessed Value: $1.0 billion
Location: Northern Cumberland County
Form of Government: Town Council/manager
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Freeport: Bean counting shows
tourism town would be a big loser
Summary
The proposed Taxpayer Bill of Rights would likely have prevented the town of Freeport
from creating a special village tax district that funds ongoing sidewalk and road
maintenance to support the one million visitors who come to one of Maine's most famous
small towns.
And that's just for staiiers, according to Town Manager Dale Olmstead and Finance
Director Greg L'Heureux.
When cutting budgets, Olmstead said, "You roll back the newest services or projects,"
which means the town may not have upgraded its volunteer, on-call firefighting crew to
24-hour status in 2006.
Other sacrifices may have included: a performing aiis center, a new science wing on the
high school, renovations to the Middle School, a community center and land acquisition
funds for open space.
In general, according to L'Heureux, all capital projects mostly likely would have been
eliminated.
The downtown village, home to retail giant L.L. Bean and a cadre of other popular namebrand outlets, would also look much different today had the proposed Taxpayer Bill of
Rights been in effect over the past decade, according to the town leaders.
Most critically for the retail Mecca, the town would not have approved a special tax
district that diverts some property tax money each year from the general fund to a special
account for downtown road and sidewalk upkeep and improvement.
The ripple effect of not maintaining the village infrastructure would probably have been
less business development.
"Economic development probably would have been cut1ailed" in the village without the
special tax district, L'Heureux said.
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The numbers
Freeport would have lost an astounding $1.9 million in spending power had TABOR
been in effect from 1995 to 2005, according to a financial analysis by the Maine
Municipal Association. That means the town 's 2005 budget would have totaled $7.0
million rather than the actual $8.9 million approved by the Town Council.
In addition to dumping the school and community projects that have been financed over
the decade, Olmstead and L' Heureux said direct services could have been reduced and
some employees laid off through the period.
As the graphic below shows, Freeport's annual TABOR allowance would have varied
significantly from year to year, giving the council a "bungee cord" or "ping pong" budget
pattern with which to contend each year.
The study focuses on what the TABOR formulas would have dictated the town budget to
be and assumes that the TABOR override procedures are not employed.
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Specifics
The following proj ects may never have been approved, town officials said:
•
•
•
•
•
•
•

Destination Freeport Tax Increment Financing district
Construction of a community center ($750,000)
Acquisition of land for public access ($500,000)
Performing aiis center and classroom space ($2,991,000)
Science wing on the high school ($1,500,000)
Middle School Renovation ($3, 122,000)
Upgrading fire/rescue to 24-hour coverage
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Conclusion
The proposed TABOR spending limits could have prevented one of Maine 's most famous
and popular towns from upgrading town facilities, planning and saving for the future, and
offering such enhancements to quality of life as a community center, 24-hour coverage
for rescue services, a perfo1ming arts center and direct access to open space at Florida
Lake and Hedgehog Mountain.
Town officials said new spending over the past decade likely would have been rejected or
not even proposed under the TABOR limits in order to protect basic services, such as
public safety, education and sound infrastructure.
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The TABOR Project

A report by the City of

Lewiston, Maine
Incorporated: 1795
Population: 35,962
Size: 34.1 square miles
2005 Assessed Value: $1.44 billion
Location: Central Androscoggin County
Form of Government: Council/Mayor/Administrator

"We can have all the economic development in the
world. It's not going to help us under TABOR."
Finance Director Richard Metivier
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Lewiston: TABOR destroys benefits of
economic development, tax base growth
Summary
The City of Lewiston is enjoying an economic resurgence seldom seen in Maine in recent
times, thanks in part to aggressive planning and job recruitment efforts, often in
cooperation with its Twin City of Auburn.
The banking industry has gravitated to Maine' s second-largest city in impressive
numbers, with most major banks running some kind of corporate operation from
downtown Lewiston. Wal-Mart is still hiring for its mammoth distribution center, which
will serve most of New England and create up to 1,000 jobs for the residents of Greater
Lewiston-Auburn and Western Maine. Oxford Networks and Andover College now greet
visitors at the southern gateway into Lewiston via Lisbon Street, and Country Kitchen
Bakery has invested millions to expand its main factory down the street, which consumes
four downtown blocks.
Bluntly put, the proposed Taxpayer Bill of Rights would likely kill new projects in
Lewiston, where city staff and the City Council have used creative ways to help recruit
and finance some of the city's biggest projects, including the redevelopment of the vast
Bates Mill complex, according to Finance Director Richard Metivier.
According to a financial analysis by the Maine Municipal Association, the City of
Lewiston would have lost $7.8 million in spending power during the decade 1995 to
2005, had TABOR been in effect. That computes to a 2005 TABOR budget limit of $30.4
million, down 20.35 percent from the actual budget of $38.2 million.
City Administrator James Bennett said municipal staff and the council would have pared
all expenses except public safety in order to find the spending reductions through the 10year period.
"We would do everything we could not to impact public safety," he said. "That's the one
place where we try not to have an impact."
Bennett noted that Maine's second largest city has $338 million in infrastructure to
maintain. When he aITived in Lewiston, the sidewalk repair budget showed the city
would need 470 years to replace or repair them all. That number has been reduced to 60
years.
Metivier, meanwhile, said one of the most troubling aspects of TABOR for Lewiston
would be the inability of the government to capture the natural growth in the local tax
base it has worked so diligently to build over the past decade.
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The great irony to Metivier is that the very economic growth that could be destroyed or
delayed under TABOR has been used for years to stabilize the property tax rate in a city
long criticized for its high taxes.
"We can have all the economic development in the world. It ' s not going to help us under
TABOR," Metivier said.
Municipal leaders also are concerned that TABOR would stymie their ability to assess or
increase user fees, which also are pivotal in keeping Lewiston's tax rate stable while still
keeping up with inflation and sometimes-hefty local increases in K-12 education.
Metivier also notes with astonishment that even if the city qualified for higher education
or other state funding, it would not be able to spend it.

The numbers
Lewiston would have been one of the biggest financial losers had TABOR been in effect
from 1995 to 2005, even though the council and municipal staff kept spending increases
to an average of 3 .96 percent a year through the period.
According to the MMA financial analysis, the city budget for fiscal 2005 would have
been $30.4 million rather than the $38.2 million endorsed by the City Council.
"The most difficult part .. . is how it's going to restrict government from operating
efficiently," said Metivier, who noted that TABOR gives communities an incentive to
create quasi-municipal water and sewer districts rather than run those services as a
municipal depmiment.
"It is more inefficient and costly to create water and sewer districts" as opposed to
operating them as part of the municipal budget, Metivier said.

The graphic below shows that while Lewiston would have experienced negative spending
growth in two of the 10 years studied by the MMA, the city also would have been limited
to meager spending increases for the other eight years - mostly far below the rate of
inflation.
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The specifics
City Administrator James Bennett provided the following list of projects and expenses
that would have been eliminated or downsized had the city operated under the TABOR
restrictions over the past decade:

General Administration: An estimated $2 million to $3 million in various perso1mel
costs would have been cut, even after Bennett eliminated 26 full-time positions, or 8
percent of the city workforce, when he took over the top administration job five years
ago. Benefits would have been curtailed or gains in benefits would have been rejected.
Public Works: Fewer employees would result in longer plowing cycles; Bennett said
making one round of plowing citywide takes six to eight hours and that would increase to
eight to 10 hours. The four parking garages the city has had built would not have been
approved. The city's capital improvement budget of $1.8 million to $2 million a year
would be dramatically reduced or eliminated.
Other services: Economic development, which generates about $500,000 in revenue for
the city aimually, even after bonds and TIFs are satisfied, would be lost. Most all
economic development efforts would cease. Also, the city would not have razed 700
rental units in the downtown that were deemed unsafe and dangerous. The library
addition would not have gone forward, and the old records from the famous Bates Mill
would not be protected and restored. The city also would not have contributed the
$50,000 to $75,000 a year it spends on city festivals, including the Great Falls Balloon
Festival.

Conclusion
Despite the hard work and success of city officials and elected leaders over the past
decade, including stabilizing and then reducing the tax rate as well as reducing the
municipal staff by 26 full-time jobs, TABOR would still require far deeper cuts at every
level of local city government.
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In paiticular, the economic development boom that has so defined the city in the past
several years would be sacrificed. Among the most impressive gains have been the
development of the Bates Mill and construction of a Wal-Mart distribution center that
will serve all of New England and which has brought hundreds of good-paying jobs to
Greater Lewiston-Auburn.
All municipal budgets except public safety would be impacted and many of the projects
and community improvements achieved over the past 10 years would not have been
approved.
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The TABOR Project

A report by the Town of:

Madawaska, Maine
Incorporated: 1831
Population: 4,521
Size: 55. 7 square miles
2005 Assessed Value: $335.2 million
Location: Northern Aroostook County
Form of Government: Selectmen/town meeting/manager

"Failing infrastructure, the lack of proper
education for the youth, and lack
of services for the elderly will contribute
to a reduced quality of life."
Town Manager Christina Therrien
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Madawaska: TABOR limits
would diminish quality of life
Summary
The impacts of the proposed Taxpayer Bill of Rights (TABOR) on the nation's
northernmost town would not be evident immediately should the citizen initiative pass on
the Nov. 7 general election ballot.
But the ripple effect over many years of the spending limits envisioned under the
TABOR proposal would have deep and lasting effects on the St. John Valley mill town of
about 4,200 residents, according to Town Manager Christina Therrien.
"While taxes would be reduced, failing infrastructure, the lack of proper education for the
youth, and lack of services for the elderly will contribute to a reduced quality of life,"
Therrien said.
According to Therrien, the town would have considered layoffs, eliminating the
ambulance service and cutting the library hours, among other measures, had TABOR
been in effect over the past decade.
"Somewhere in the future a lot of money would have to be raised to fix the problems,"
she said.
Madawaska is home to Fraser Paper, a famous Acadian festival that attracts thousands
each summer and some of the best tasting potatoes grown in Maine. Its tax base is
boosted by the paper mill, which provides some 800 quality jobs in a state ranked 34
personal income; and its population is graying at a faster rate than most other parts of
Maine.
According to estimates, the town would have had nearly $2.4 million less in spending
power over the decade from 1995 to 2005, for a drop of 30 percent over the period.
The town has kept the average municipal budget increase over the same period to 2.54
percent a year, yet town spending would have been reduced by 1.19 percent each year
under the TABOR formulas.
Like top managers in other Maine mill towns, Thenien is concerned about the cumulative
impact of getting TABOR at the same time the municipality loses millions in business
equipment taxes. Although the state has promised to keep Madawaska and other mill
towns about 75 percent whole on the lost local revenue, there will still be an ongoing
annual loss of revenue.
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Adding financial insult to injury, the state 's new education funding formula gives
Madawaska less money for schools at the same time it caps local spending under socalled LD 1.
"We already have a (spending) cap," Therrien said. "Why do we need another?"

The numbers
Madawaska's fiscal 2005 budget of $8 million would have shrunk to $5.6 million under
the TABOR limits, had the law been in effect from 1995 to 2005, according to an
analysis by the Maine Municipal Association.
As the graphic below shows, Madawaska would have seen negative spending growth in
six of the 10 years studied, including a 6.19 percent revenue loss in 2001 alone.
Those numbers contradict assertions by TABOR supporters that the worst-case scenario
under TABOR would be a flat-funded budget.
The MMA study focuses on what the TABOR formulas would dictate town budgets to
be. The study assumes that the TABOR override procedures are not employed.
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Specifics
The following budget cuts would have been necessary in Madawaska to meet the
TABOR limits over the past decade, according to an analysis by Thenien and other town
leaders.

General Ad111i11istratio11: Reduce hours of operation; possibly merge the town office with
the public safety complex and eliminate two full-time positions and possibly a part-time
position.
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Public Safety: Delay equipment purchases, possibly eliminating the ambulance service
and potentially lay off two full-time police officers.
Public Works: Further delay in road repairs and constrnction; delay in buying equipment;
potential layoffs of four department employees, including thJee full-time positions.
Possibly outsourcing all public works functions, which Therrien predicted would likely
result in reduced services and a longer wait for snow plowing and removal.
Community Services: Elimination of all donations to third parties, or outside agencies.
Reduce hours of operation at the library, purchase fewer books and consider eliminating
staff positions.
Other: Sell buildings and equipment to pay down the town's debt.

Conclusion
Madawaska would have quickly downgraded services and cut municipal jobs if TABOR
had been in effect from 1995-2000. The town also would have considered eliminating its
own rescue service and reducing the hours to the town library.
TABOR would have hamstrung local government in the event of a major economic loss,
which, at Fraser, could be the shutdown of a single paper-making machine. TABOR also
would have forced town leaders to consider privatizing public works services, including
snow plowing, and sell off town-owned property and equipment in order to pay down
debt.
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The TABOR Project
A report by the Town of:

Milo, Maine
Incorporated: 1823
Population: 2,385
Size: 28. 7 square miles
2005 Assessed Value: $56.4 million
Location: Eastern Piscataquis County
Form of Government: Selectmen/town meeting

"We won't be going for muscle.
We 're going to go for bone here, people. We have
nothing left to cut" except essential services.
Town Manager Jane Jones
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Milo: Doing more with less
a way of life in rural Maine
Summary
The town of Milo hasn't upgraded its sewer system since 1903. Its one aerial ladder truck
- a 1952 model -- serves a large portion of Piscataquis County. The area's volunteer
rescue crew arguably saves lives that otherwise would be lost waiting for help from the
closest rescue service, some 30 minutes away in Dover-Foxcroft.
The small town with a population of roughly 2,400 serves as an economic and service
hub for the entire region, even with its modest budget ($ 1.5 million in fiscal 2005) and
already-limited tax base.
The so-called Taxpayer Bill of Rights, or TABOR, which will appear on the Nov. 7
general election ballot, doesn't take into consideration the special challenges of some of
Maine's crucial small towns such as Milo.
The MMA financial analysis represents the cumulative impact of the proposed legislation
on Milo, meaning that the cuts would have been made over the 10 years and not in just
one year.
In addition to being the service center community for the eastern side of Piscataquis
County, Milo also has a growing elderly population. In fact, Piscataquis County has more
elderly residents than any other county except Lincoln at 17.4 percent, and the highest
number of elderly people age 65 or older living alone at 34 percent.
An aging population often requires more services, especially health care, ambulance and
public safety, but it also contributes to stagnant income in the area and pressure on
community leaders to be as frugal as possible both in their arumal budget planning and
ongoing capital improvement program.

Greater Milo also has been devastated in the past 10 years with major manufacturing job
losses, particularly the 400 to 500 jobs lost when Dexter Shoe left town.
Had the proposed TABOR been in effect for the decade 1995 to 2005, Milo would look
quite different today in several ways, according to Town Manager Jane Jones. In addition
to making many small cuts around the edges - which in Milo could be the entire
recreation budget of $30,000 -- the town would have foregone significant proj ects,
particularly the new 155-acre business park voters approved, which already has a first
tenant.
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A financial analysis by the Maine Municipal Association shows that if TABOR had been
in effect since 1995, the 10-year cumulative impacts of TABOR would have resulted in a
municipal budget that was $726, 157, or 46 percent, less than the municipal budget
actually adopted locally in 2005 .
"Oh my Lord, how would you make up that kind of money?" Jones asked after reviewing
the MMA analysis. "There would be no more library, I can tell you that. And no more
recreation program. And no more curbside trash pickup. We would plow the roads and
provide public safety, but that would be all."

The numbers
The 10-year cumulative impacts of TABOR would have resulted in a municipal budget
that was $726,157 (46%) less than the municipal budget actually adopted locally in 2005.
That means the municipal budget would have been limited to $83 7, 711 in fiscal 2005
under the TABOR mandates, down from the $1.56 million approved by town meeting
voters in March.
TABOR would be "a giant step backwards for us," Jones said. "After a decade of
economic losses in the manufacturing sector -- the largest part of our economy -- Milo is
finally making strides toward resurgence.
"TABOR guts our entire action plan," she said.
As the graphic below shows, TABOR would have reduced Milo's budget allowance in
four of the 10 years. Even in the remaining years, the town would have been restricted to
a maximum spending increase of 2.45 percent.
"We won't be going for muscle. We're going to go for bone here, people," Jones
cautioned. "We have nothing left to cut" except essential services.
The graphic also shows the "bungee cord" effect TABOR would have on many municipal
budgets in Maine. The MMA study focuses on what the TABOR fonnulas would have
dictated town budgets to be, and assumes the TABOR ovenide procedures are not
employed.
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Specifics
The following budget cuts would have been necessary in Milo to meet the TABOR limits
over the past decade, according to Jones:

Gelleral Administration: Reduce office staff from 3 to 2 or perhaps to 1 full-time
employee and 1 part-time; close office 1 day a week or more (waiting lines are already
common at the town office); eliminate capital improvement funding for equipment;
additional deferred maintenance on the town's 85-year-old Town Hall.
Public Safety: Cut 1 full-time police officer and eliminate most reserve shifts, relying on
the county sheriff despite a frequent response time of 30 minutes; curtail training for the
volunteer fire department and end all equipment reserves; reduce EMS support to area
ambulance service; eliminate all street lights; tum off half of all fire hydrants.
Public Works: Cut road paving and reconstruction projects in half, doubling the time inbetween resurfacing of individual roadbeds (which go too long in-between now);
eliminate curbside trash pickup and the corresponding 2 jobs; reduce maintenance and
dust control on dirt roads by 45 percent; eliminate 1 plow driver position, increasing
response time by one-third and degrading service substantially; reduce capital equipment
replacement reserves by 50 percent.
Community Services: Choose between eliminating modest recreation/parks programs or
closing the public library; cmiail hours and programs of whichever department was left in
order to fund mandated code enforcement and general assistance services.
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Economic development: Eliminate the town's effo1is at economic development, ending
all efforts to recruit jobs to the area to replace the manufacturing jobs lost over the past
10 years.
Impact 011 local business: Downgrade police and fire services and fewer streetlights and
fire hydrants on Main Street, leading to negative impact on insurance rates and customer
service and appeal.
Ongoing regional efforts: The 17 towns of Piscataquis County have hired a single
economic development director; the town bought a 155-acre parcel for a business park
and has lined up its first tenant, Milo Family Practice, pending state environmental
approval for the park.

Conclusion
The Town of Milo, already strapped for resources, would focus on three basic public
services under a TABOR budget process - police, fire and ambulance, and plowing and in likelihood consider eliminating popular services such as curbside trash pick. The
town's fervent efforts to attract new businesses to one of the poorest regions of Maine -to replace some of the 400 to 500 shoemaking jobs lost when Dexter Shoe closed its plant
in nearby Dexter in 2001 -- would be eliminated completely. Funding for key
infrastructure projects such as road paving and reconstruction would be reduced by half;
saving for expensive equipment replacement also would be cut by 50 percent.
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The TABOR Project

A report by the Town of:

Skowhegan, Maine
Incorporated: 1823
Population: 8 ,862
Size: 60.6 square miles
2005 Assessed Value: $1 billion
Location: Southwestern Somerset County
Form of Government: Selectmen/town meeting

"I think it will be a tremendous
loss to Skowhegan. "
Town Manager Philip Tan
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Skowhegan: TABOR and phase-out
of business tax would land double blow
Summary
Skowhegan officials have more than one tax headache to worry about as voters consider
endorsing the so-called Taxpayer Bill of Rights (TABOR), which will appear as Question
1 on the Nov. 7 general election ballot.
Skowhegan, like all of Maine's paper mill towns, already faces tax revenue loss under a
new state law (known commonly as L.D. 2056) that phases out the business equipment
tax beginning in April 2007.
Although the state has promised to reimburse the town 76 percent of its lost revenue,
once the tax is totally phased out in seven years, the town will still lose $ 100,000 a year
in tax revenue from equipment investments by SAPPI Fine Paper, according to Town
Manager Philip Tarr.
Enter TABOR and the financial picture darkens even more, the manager said: Had
Skowhegan operated under the TABOR budget limits over the past 10 years, it would
have lost $ 1.2 million in revenue, or 19 percent over the period.
Town officials thoroughly reviewed each municipal department, looking not only for
things they would have possibly cut over the past 10 years had TABOR been in effect,
but just as importantly, what programs and services would never have been proposed in
the first place.
The MMA financial analysis presented in this rep01i represents the cumulative impact of
the proposed legislation on Skowhegan, meaning that the cuts would have been made
over the 10 years and not in just one year.
Under the town's detailed analysis, the budget lines that would have taken the hardest hit
in the early years were equipment, repairs and improvements. The cuts become far more
personal as the years pass, including dropping dental insurance for employees, drastically
reducing health care coverage, layoffs and a wage freeze.
The combined impact of TABOR and L.D. 2056 "spells disaster for the town of
Skowhegan," Tarr said in a recent interview, "and we need to know exactly where the
disaster will take place."
He added, " Once L.D. 2056 lowers our assessed value, the impact of TABOR on
Skowhegan will be even greater" than in other communities.
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The numbers
Skowhegan's aggregate revenue loss over the 10-year period from 1995 to 2005 would
have totaled $1.2 million. Therefore, the 2005 budget approved by voters of $6.3 million
would have been reduced to $5 .1 million under the cumulative TABOR limits.
When Tan initially reviewed the TABOR legislation and potential impact, he thought the
town could handle the year-to-year limits. However, it is the accumulative impact of
TABOR that has Skowhegan officials concerned.
"At first blush, it didn't look like much of a loss" under TABOR, Tarr said. "But after a
closer look, I think it will be a tremendous loss to Skowhegan."
As the graphic below indicates, the town would have endured negative spending limits in
four of the 10 years studied by the MMA. In other years, TABOR would allow spending
limits above the growth of recent municipal budgets, since the average increase in the
town budget over the past 10 years has been just 2.72 percent annually.
The graphic also shows the "bungee cord" effect TABOR would have on many municipal
budgets in Maine. The MMA study focuses on what the TABOR fonnulas would have
dictated the town budget to be and assumes that the TABOR oven-ide procedures are not
employed.
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Specifics
According to the town's 10-year "look back" report, several budget items would never
have even been considered. They include:
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•
•
•
•
•
•
•

New traffic lights
New telephone system
Land purchase for second industrial park
New police technology, which required a $24,593 local grant match
Consolidation of the tax collector and treasurer's offices
Annual COLA raises for non-union staff, beginning in 2004
North side sewer study and improvements

Other municipal services that would have been cut or eliminated, beginning in fiscal year
1998, are listed below by year, which shows the growing negative impact of TABOR as
the years proceed.
1996: TABOR would have allowed an increase in spending of $114,921; money would
have been put in capital improvement reserves.
1997: TABOR would have allowed an increase in spending of $69,135; money would
have been put in capital improvement reserves.
1998: No funding for any non-profit agency, saving $106,126. Total reduction:
$106,126
1999: TABOR would have allowed an increase in spending of $114,325; money would
have been put in capital improvement reserves.
2000: No non-profit funding, saving $144,900; infrastrncture and development for a
second industrial park, saving $20,000; matching highway funds, saving $40,000; fire
truck replacement reserve, saving $15,535. Total reduction: $255,525
2001: No non-profit funding, saving $166,005; repairs and improvements under the
Capital Improvement Plan, for pollution control, recreation, solid waste, police and
highway, the highway garage, fire truck replacement, the community center, outdoor
recreation and the second industrial park, saving $278,000; sewer maintenance and
sidewalks, saving $40,000; and trade organization dues, saving $10,665 . Total
reduction: $585,495.
2002: No funding for non-profits, saving $189,197; cutting reserve accounts by
$280,000; and cutting the operational budget by $209,000, including employee dental
insurance. Total reduction: $677,302.
2003: No funding for non-profits, saving $170,843; cutting reserve accounts by
$288,000; and cutting the operational budget by $350,000, including eliminating four
jobs, saving about $188,000 in wages and benefits. Total reduction: 808,445.
2004: No funding for non-profits, saving $187 ,641; eliminating money for a property
revaluation, saving $25,000; eliminating reserve accounts, saving $280,000; and cutting
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the operational budget by $855,000, including $445,000 in health benefits and $207,874
in defened employee raises. Total reduction: $1,365,059.

2005: No funding for non-profits, saving $165,769; defem1ent of town office
renovations, saving $120,000; road resurfacing, saving $110,375; cutting reserve
accounts, saving $107 ,000; and cutting the operational budget by $665,000, including
$420,000 in health insurance and $207,874 in deferTed employee raises. Total reduction:
$1,199,703.

Conclusion
Reserve accounts for fire, police and highway equipment replacement, and reserves for
capital improvements, would have been hardest hit over the past 10 years had TABOR
been in effect for Skowhegan.
But as the annual limits took deeper hold over the years, the town would have sacrificed
services such as sewer maintenance and sidewalk construction, followed by wage and
benefit changes, deep cuts in health insurance coverage, routine delays in basic road and
other infrastructure upkeep, and at least four job losses.
Additionally, a number of projects would not have been implemented had TABOR been
in force since 1995, including new traffic lights, a land buy for the town's second
industrial park and consolidation of the town tax collector and treasurer's office.
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The TABOR Project

A report by the Town of:

Vassalboro, Maine
Incorporated: 1771
Population: 4,260
Size: 44.3 square miles
2005 Assessed Value: $160 million
Location: Central Kennebec County
Form of Government: Selectmen/town meeting/manager

"!think the town is going to find they've
made a mistake in voting for it. "
Town Manager Michael Vashon

Vassalboro Report - 1

Vassalboro: Public safety, roads are
big losers under TABOR proposal
Summary
The sleepy bedroom town of Vassalboro, which lies between the cities of Waterville and
the state capital of Augusta, would have lost an astonishing 63 .46 percent of its spending
authority had the proposed Taxpayer Bill of Rights (TABOR) been in effect over the past
decade.
For Town Manager Michael Vashon, a banker in his previous career, TABOR spells
nothing but trouble for the picturesque town of 4, 190, whose tax rate has remained steady
for the past four years and the town budget " is about as tight as they come."

" I think the town is going to find they've made a mistake in voting for it," Vashon said of
the citizen initiative that will appear as Question 1 on the Nov. 7 general election ballot.
Vashon noted that local government has a solid and accessible budget approval process in
place, which includes numerous public meetings of the budget committee, on which he
served for 20 years; as well as public meetings before the selectmen and then finally the
annual town meeting.
The manager said bluntly that if TABOR were to pass, residents would look to the school
for additional savings, noting that 83 percent of the total municipal budget goes to Union
52.
Vashon said public safety and roads would have taken serious blows had TABOR been in
place through the 10-year study period. The fire department, for example, would have
delayed equipment replacement and eliminated outright fixing or replacing basic
firefighter gear.
Although those cuts would have violated federal and state requirements, "the alternative
(would have been) no response to fire calls," the manager said.
But it would have been the public works department that would have suffered the most
under TABOR, Vashon said, noting that gravel roads would not have been paved and the
department staff would have been cut b y 50 percent, among other Draconian cuts to
comply with TABOR resttictions.
"The impact would have been severe," he said of public works.
Vashon also is very concerned, he said , about the TABOR provision that requires twothirds approval of any spending increase above the limit. "The more I read about

Vassalboro Report - 2

TABOR, the more I dislike it," he said, noting that at a town meeting attended by 100
voters, just 35 could control the outcome.

The numbers
A financial analysis by the Maine Municipal Association shows Vassalboro's municipal
budget would have been $335,700 less in fiscal 2005 had TABOR been in effect since
1995. Over the period, TABOR would have allowed the town an average annual budget
increase of 1.46 percent.
"That is a tremendous amount of money" for a small town to lose, Vashon said.
The manager said that after 10 years of TABOR spending limits, as estimated by the
MMA analysis, the town would plow roads and collect trash and do very little else.
The analysis also highlights the variance between the two formulas municipalities would
operate under should TABOR pass. For Vassalboro, its spending limit based on the
change in its assessed value for fiscal 2005 would have required a .28 percent decrease in
municipal spending. But if using the population figure, Vassalboro would have been
allowed to increase its spending by 4.26 percent. However, the proposed law directs
towns to use the smaller of the two figures.
The MMA financial analysis represents the cumulative impact of the proposed legislation
on Vassalboro, meaning that the cuts would have been made over the 10 years and not in
just one year.
The graphic below shows how the TABOR limits would have affected the town's
municipal spending over the 10-year period. The MMA analysis focuses on what the
TABOR formulas would have dictated town budgets to be, and assumes that the TABOR
override procedures are not employed.
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Specifics
The items listed below would never have been approved in the first place, Vashon said:
•
•
•
•
•
•
•

Revaluation
Closing the town's landfill
Replacing a 1983 fire truck that had failed certification
Participating in the state' s Rural Road Initiative to repair a seriously flawed state
aid road
Sand/salt shed
New town office
New public works garage

Additionally, the following municipal spending cuts would have been considered by
Vassalboro officials had TABOR been in effect from 1995 to 2005, according to Vashon:

Ge11eral Administration: Delay the property revaluation that was done in 1999, which
would have in tum reduced the work completed by the tax assessor by 50 percent and
reduced revenue to the town; reduce the town office staff by one person (or 25 percent);
don't install computer systems, which would increase paperwork, slow down municipal
staff and create longer waiting lines for residents; reduce or eliminate training, travel
allowances and benefits.
Public Safety: Eliminate the one part-time police officer in 2000; reduce money for fire
department equipment replacement by 25 percent in 2001 and eliminate it completely by
2003; eliminate replacement or repairs to basic firefighter equipment, such as pants, coats
and helmets in 2004; eliminate new radios and defer building maintenance.
Public Works: Cancel capital improvement plan to pave gravel roads with bonds; cut the
public works staff by 50 percent; reduce benefits; reduce the amount of salt and sand for
winter roads; cut ditching and maintenance by 60 percent to 75 percent.
Community Services: Reduce town library budget by 53 percent, decreasing the hours
for the assistant librarian and hours of operation; eliminate funding for the China Region
Lakes Alliance, Kennebec Valley Mental Health and the food pantry, as well as domestic
violence efforts; eliminate all funding for a comprehensive plan; reduction in support to
the Kennebec Valley Council of Governments, the town's historical society and
snowmobile club, Senior Spectrum and Hospice.

Conclusion
Vashon, a banker in Maine for nearly 30 years before taking the town manager' s job, has
grave concerns about the impact of TABOR on Vassalboro, paiticularly its ability to meet
federal and state safety requirements for firefighters and other public safety employees,
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pave roads, and maintain basic services such as counter service at the town office or
library hours.
The town manager was alarmed by the MMA estimates of revenue loss to the town and
asserts that TABOR will punish local voters who have been both tlu·ifty yet practical in
approving several important projects over the past decade, even knowing it would likely
increase their property taxes.
He also is highly suspect and critical of the provision requiring a two-thirds vote of
approval to increase spending above the TABOR limits, noting how undemocratic it
would be to allow 33 percent of voters to control the town' s decision-making.
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The TABOR Project

A report by the Town of:

Wilton, Maine
Incorporated: 1803
Population: 4, 170
Size: 41.3 square miles
2005 Assessed Value: $138.5 million
Location: Southern Franklin County
Form of Government: Selectmen/manager/town meeting

"The real question is 'Do you want to decide or do
you want the state ofMaine to decide?
. ... When the chips are down, (local)
people want to decide (local issues)."
Town Manager Peter Nielsen
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Wilton: TABOR would shift power away
from local voters while needs go unmet
Summary
Wilton Town Manager Peter Nielsen thinks that as a new state law the proposed
Taxpayer Bill of Rights (TABOR) would shift control over town affairs "away from the
best form of government" in America.
Financially, the TABOR proposal would have reduced the town's spending power by
$514,000 over the IO-year period from 1995 to 2005, a significant amount of money for
such a small town on such a small-town budget.
The town's landscape - and workforce - would look far different today had TABOR
been in effect over the past decade, Nielsen said. The manager speculated the spending
restrictions would have eroded morale, increased employee turnover and hastened the
town's most experienced staff members into retirement.
Important projects over the past decade would likely have been scrapped and existing
services re-examined for cutbacks or elimination, the manager said.
"Loss of staff, loss of benefits, older equipment and poorer roads suggest a negative
cascade of events" for the western Maine community of 4,200, Nielsen said.
The MMA financial analysis presented in this report represents the cumulative impact of
the proposed legislation on Wilton, meaning that the cuts might have been made over the
10 years and not in just one year.
"The motive for my career has been a belief that the best government decisions are made
by the people closest to them," Nielsen said from his tiny office at the municipal
building. " When we take decisions away from Town Meeting, we're going to wind up
with decisions we're not as happy with."
Nielsen, like many of his colleagues, thinks the TABOR referendum comes at an
unfortunate time, since so many property taxpayers are bracing- or have already - for
the revaluations of their land and homes and the cotTesponding impact on their property
taxes.
"It ' s not that they really doubt (the new value), but they are worried about how they are
going to pay the taxes it generates," Nielsen said of local property taxpayers.
But he doesn 't think town residents are ready to give up their power over local spending
decisions by being locked into the limits that would be set under TABOR. In fact, a
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review of Wilton's annual municipal budgets shows how frugal town officials and voters
have been both historically and in recent years.

"If you and 40 people get upset enough to come to Town Meeting, you can change public
policy," he said. " I've seen it."
Wilton voters already have faced tough decisions on proposed increases or reductions in
town spending. Some proposals passed, others did not. For example, a resident proposed
cutting the municipal police force in half to keep costs down, but voters defeated it.
Another time, voters approved cutting the public works department by one full-time
position. Still another spending issue, whether to buy a new and costly fire truck
($150,000 to $250,000), will likely be approved. The only argument today is over what
kind of truck to buy, Nielsen said.
"The real question is 'Do you want to decide or do you want state law to decide for
you?'" Nielsen said, before answering his own query. "When the chips are down, people
in town want to decide themselves," he said.

The numbers
According to a financial analysis by the Maine Municipal Association, the Town of
Wilton would have had $514,000 less to spend over the 10-year period from 1995 to
2005.
Nielsen said the town has maintained small municipal budget increases over the past
decade because it's been careful evaluating any new service expectations from residents,
as well as putting "everything on the table" during the annual budget process.
But even despite being as frugal as possible, the town would have suffered deep financial
wounds under TABOR.
"I feel if we are doing our jobs properly, then we will produce a budget that will be
approved at town meeting because we are trying to be in tune with the people we serve,"
Nielsen said.
The graphic below shows the "bungee cord" effect TABOR would have had on the Town
of Wilton over the 10 years studied. The MMA study focuses on what the TABOR
fo1mulas would have dictated town budgets to be, and assumes that the ovenide process
would not have been employed.
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Specific likely effects had TABOR been in place
General Admi11istratiou: Ask employees to pay a higher percentage of family health
insurance costs; delay making the code enforcement officer a full-time position; delay
considering a harbormaster.
Public Safety: Reconsider reducing the police department and support for the regional
ambulance service, and defer buying a new fire truck. Defer or eliminate purchase of
accident extrication equipment.
Public Works: Defer road construction done on Temple Road and Morrison Hill Road;
delay the Wilson Lake retaining wall project; reduce the bridge replacement reserve;
further reduce the truck replacement program; and consider giving employees smaller
raises while asking them to pay higher insurance costs.
Community Services: Consider eliminating $5,000 spent over two years for a veteran's
memorial; eliminate funding to outside social service agencies ; rej ect a capital reserve
fund for the library; reduce recreation programs for the 300 youth who use the swim
program annually.
Other services: Ignore proposal to expand the town cemetery.

Conclusion
Wilton would have struggled to maintain basic services had TABOR been in effect over
the past decade, as well as ruling out any significant new projects or programs. The
spending limits would likely have caused unease among muni cipal workers as town
officials continually looked for jobs to cut and expenses to roll back.
Nielsen is j ust as concerned about TABOR robbing local voters of even more influence
and power than what has been taken from them over the decades by both the federal and
state governments. He believes the best government in Maine is the one closest and most
accountabl e to the public: local govenunent.
Wilton Report - 4

The TABOR Project

A report by the Town of:

Woodstock, Maine
Incorporated: 1815
Population: 1,366
Size: 46.8 square miles
2005 Assessed Value: $117.9 million
Location: Oxford Hills region of Western Maine
Form of Government: Selectmen/town meeti ng

"If the Legislature would do its job, things
would change. It's got to start there. "
Town Ma nager Vern Maxfield
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Woodstock: Good planning, saving
could be victims of TABOR legislation
Summary
Town Manager Vern Maxfield works five jobs for the Town of Woodstock, he has one
constable and a fire department that cost a total of $40,000 in fiscal year 2005. Road
upkeep is the largest single expense for the rural Western Maine community, and
municipal spending has increased a modest $369,036 over the past I 0 years.
But despite the town-wide effort to hold down property taxes while still providing critical
local services, the proposed Taxpayer Bill of Rights could actually cost the town money
in deferred road maintenance and its inability to save money in reserve accounts for large
projects and purchases.
According to an analysis by the Maine Municipal Association, the Town of Woodstock,
population 1,306, would have been forced to cut or defer $240,000 in spending over the
IO-year period from 1995 to 2005.
Over that same period, Woodstock town meeting voters approved several bi g projects,
including a recreation faci lity in the old fire station; a $100,000 addition to the new fire
station; construction of a salt/sand storage facility; and purchase of a new fire engine.
All of the big-ticket items were financed by saving money toward the projects each year
and without taking on a cent of debt, according to Maxfield.
"Those are some of the things TABOR would restrict us on," said Maxfield, the town's
manager, tax collector, clerk, treasurer and road commissioner.
"I've been here since 1988," the manager said, "and I have the same line: "We make due
with what we have."
Maxfield shares many of his counterparts' frustration with state government, particularly
that the Legislature and governor wou ld not be legally bound by TABOR, as would
schools and municipalities. Doubly aggravating are the mandates handed down to
municipalities by the state and federal governments, without adequate resources to help
finance them, which adds to the pressure on small municipal budgets to get the work
done and still keep taxes stable.
The manager said reigning in K- 12 education spending and insisting the state truly
reform Maine 's tax system are the only ways to relieve the burden on property taxpayers.
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"If the Legislature would do its job, things would change," Maxfield said. "It's got to
start there."

The numbers
TABOR would have reduced Woodstock' s spending by 28 percent over the I 0-year
period, or $240,066. The town's fiscal 2005 budget, therefore, would have been limited
to $606,809, rather than the $846,879 taxpayers endorsed at town meeting in March.

In addition to the real possibility that major projects would have been delayed or dumped,
Maxfield said TABOR's effect over the past decade also would have slowly eroded town
services and put even basic services like road repair in jeopardy.
The local spending increases in many Maine communities in recent years " have not been
on the municipal side," Maxfield said. "I think people's perception of town government
would change overnight" just by separating the annual tax bill into two parts: municipal
and school.
The graphic below shows TABOR would have limited the town to 1.78 percent spending
growth in 1995 to a high of3.79 percent in fiscal 2004. However, the town's municipal
spending has increased an average of 7.7 percent a year over the same period to finance
projects such as refurbishing the old fire house for a recreation center, and buying a new
fire truck.
The graphic also shows the "bungee cord" effect TABOR would have on many municipal
budgets in Maine. The MMA study focuses on what the TABOR formulas would dictate
the town budget to be. The study assumes that the TABOR ove1Tide procedures are not
employed.
---
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Specifics
General administration: Eliminate jobs and considering shorter town office hours.
Public Safety: Eliminate fire equipment reserve account and cut 71 percent of funding
for streetlights, the animal control officer and the constable.
Public Works: Reduce annual road maintenance; eliminate most major equipment
purchases and cut most of the resurfacing budget.
Community Services: Across-the-board cut of 71 percent for all outside agency requests;
possible elimination of town's baseball and swimming programs; minimal upkeep on the
town 's lawns and cemeteries.
Other: Cut insurances by $101,503 and reduce property maintenance by $23,500;
possibly reduce library hours.

Conclusion
Woodstock is like so many other small Maine towns: The community is frugal, carefully
weighing each new project and mandate, usually after long public discussions, and
proudly pays as it goes rather than piling up long-tenn debt for another generation to pay.
Because of its smallness, Woodstock's budget cuts would be quickly and keenly felt in
the community, especially if roadwork is deferred or the quality of education at the
town's elementary school suffers.
TABOR also could lead to reductions in such fundamental town services as mowing the
grass in cemeteries and town-owned green space; opening the town office five days a
week.
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TABOR Proposal
Municipal Impact Workbook
IMPORTANT- Please Read Before Completing Workbook

Bucksport
1995
Municipal Appropriation
(Actual)

2005
Municipal Appropriation
(TABOR)

2005
Municipal Appropriation
(Actual)

$2,785,916

$2,953,694

$4,045,390

Goal. The goal of this project is to illustrate how local town or city services would have
been impacted 10 years after the TABOR restriction had been implemented.
This exercise is modeled on the state impact analysis of the Maine Heritage Policy Center
(MHPC), the author and primary proponent of TABOR. According to the MHPC analysis, the
2005 state budget would have been $464 million less than it is today if TABOR had been

enacted in 1994. Inspired by the MHPC analysis, MMA has embarked on an effort to both
calculate the 10-year TABOR impacts on municipalities and illustrate the service delivery
impacts (which MHPC did not do for its state analysis).
Instructions. We recommend using the following worksheets and the questions posed
on those worksheets to explore and ultimately identify those service delivery changes.
The 10-year analysis, described above and provided in greater detail in the attached
spreadsheet, illustrates the cumulative, ten-year, TABOR impact. While that figure is useful in
detennining the effect of the proposal over time, that figure should not be used to illustrate
one-year impacts. The purpose of this exercise is to identify how the TABOR proposal would
have impacted the delivery of municipal services over a ten-year period.
While it is reasonable to expect that the restriction system proposed in the TABOR
initiative would have an impact on municipal budgets, you have to be careful when describing
the changes in municipal service delivery. It is important to keep in mind that for this exercise
we are assuming that the TABOR proposal has been in effect for 10 years. Therefore, the
changes to the municipal budget would have occurred incrementally since 1995, rather than
overnight.
You might come to the conclusion that in a TABOR environment a particular municipal
service may have been reduced or eliminated. In other cases, you may discover that another
service or capital improvement may not have been expanded or created in the first place. It is

important that your descripti ons of the TABOR imp acts take into account the differences
between cutting, expanding or creating a service.
For example, let' s assume that in 1998 the municipality decided to expand the library
hours to include Saturday mornings. If T ABOR had been in effect in 1998, wou lei the
community have m ade the same decision? The community may have decided to keep the library
open on M onday through Friday, rather than expanding the hours.
That decision not to expand the library hours in 1998 could be either described as a cut or
an inability to expand on an exi sting service. For residents that lived in your community in
1998, the decision not to open the library on Saturd ay might be viewed as an inability to expand
an existing service. However, for residents who located to the community after 1998 and are
now accustomed to Saturday library hours, that decision might be viewed as a cut in services.
As you retrospectively contemplate the impacts of th e initiative, please keep in mind that your
decisions on how your community would look in a TABOR environment will have different
impacts on residents.
For the purpose of this exercise, you might find it helpful to fill-in the missing municipal
appropriations data for each year between 1995 and 2005 in the attached spreadsheet. While we
understand that filling out the spreadsheet is a time-consuming endeavor, it could help identify
the years the municipal budget grew at an above nom1al pace. Identifying those greater than
average growth years, if they exist, mi ght help you focus In on issues, services or purchases that
might not have occun-ed under the TABOR initiative.
Thi s worksheet breaks down the gross municipal appropriations into five categories
(General Administration, Public Safety, Public Works, Community Services and All Other). The
last worksheel asks for an overvi ew analysis that prov ides a profile of your community today and
a profile of the community had TABOR been in place.
Thank you for participating in this proj ect. If you have any questions or need assistance
with these worksheets, please feel free to contact Kate Dufour at 1-800-452-8786.

1. Please describe how the municipality' s ex isting PUBLIC SAFETY (e.g., police, fire,
emergency medical services) budget would compare with a TABOR limited budget had the
initiative been enacted ten years ago . How would the TABOR restrictions have impacted the
delivery of services in your community? Keep in mind that this study focuses on the impacts of
TABOR over a ten-year period.

Issues to consider as you contemplate municipal service delivery m a TABOR
environment include:
• reductions in staff;
• salary increases or adjustments;
• changes in benefit packages;
• changes in budget relative to inflation;
• capital investments;
• equipment purchases;
• curtailment of expanded or new services, (i.e., 24-hour police coverage, replacing
volunteer firefighters with full time employees, etc.)

2. Please describe how the muni cipality's existing PUBLIC WORKS (e.g., road
constructi on, winter maintenance, solid waste, etc.) budget would compare with a TABOR
limited bud get had the initiative been enacted ten years ago. How would the TABOR restrictions
have impacted the delivery of services in your community?
Keep in mind that this study
focuses on the impacts of TABOR over a ten-year period.
Issues to consider as you contemplate municipal service delivery 111 a TABOR
environment include:
• reductions in staff;
• salary increases or adjustments;
• changes in benefit packages;
• changes in budget relative to inflation;
• capital investments;
• equipment purchases;
• curtailment of expanded or new services, (i.e., part1c1pation in the state's mmor
collector road improvement program; reduction in road miles repaired, etc.)

3. Please describe how the municipality's existing COMMUNITY SERVICES (e.g.,
library, parks and recreation, social services, etc.) budget would compare with a TABOR limited
budget had the initiative been enacted ten years ago. How would the TABOR restrictions have
impacted the delivery of services in your community? Keep in mind that this study focuses on
the impacts of TABOR over a ten-year period.
Issues to consider as you contemplate municipal service delivery 111 a TABOR
environment include:
• reductions in staff;
• salary increases or adjustments;
• changes in benefit packages;
• changes in budget relative to inflation;
• capital investments;
• equipment purchases;
• curtailment of expanded or new services, (i.e., number of summer recreation
programs offered, library hours, donations to nonprofit organizations, etc.)

4. Please describe how the municipality's existing GENERAL ADMININSTRATION
(e.g., town office operations, assessing, licensing, registration, etc.) budget would compare with
a TABOR limited budget had the initiative been enacted ten years ago. How would the TABOR
restrictions have impacted the delivery of services in your community? Keep in mind that this
study focuses on the impacts of TABOR over a ten-year period.
Issues to consider as you contemplate municipal service delivery m a TABOR
environment include:
• reductions in staffing;
• salary increases or adjustments;
• changes in benefit packages;
• changes in budget relative to inflation;
• capital investments;
• equipment purchases;
• curtailment of expanded or new services, (i.e., new vehicle registrations at the town
office, etc.).

S. Please describe how the municipality's existing OTHER SERVICES budget would
compare with a TABOR limited budget had the initiative been enacted ten years ago. How
would the TABOR restrictions have impacted the delivery of services in your community?
Keep in mind that this study focuses on the impacts of TABOR over a ten-year period.
Issues to consider as you contemplate municipal service delivery in a TABOR
environment include:
• reductions in staff;
• salary increases or adjustments;
• changes in benefit packages;
• changes in budget relative to inflation;
• capital investments;
• equipment purchases;
• curtailment of expanded or new services (i.e., regional economic development office,
etc.).

6. Please prov ide a pro file of your community today and a profi le of yo ur community
had TABOR been enacted 10-years ago. Describe di fferences between the type and level of
services provided today and the type and level of services provided had TABOR had been in
effect since 1995.

Thank you.
If you have any questions please contact Kate Dufour at 1-800-452-8786 or
kdnfour@memun.org.

Estimated Impact of TABOR Proposal
The attached spreadsheet i11 ustrates how the proposed TABOR limits would have
impacted the municipal budget had it been enacted ten years ago. Please review this data
closely. If you believe that any of the information is incorrect, please contact Kate Dufour at 1800-452-8786 or kdufour@memun.org as soon as possible so that a new impact sheet can be
generated for your community.
Data Notes and Sources
Assessed Value:

The assessed value of all taxable property in the community
reported in the 1995-2005 editions of the Maine Revenue Services '
Municipal Valuation Return Statistical Summary. Source: Maine
Revenue Services.

CPl-U:

The Consumer Price Index for All Urban Consumers (CPI-U) is
used to measure the average change over time in prices paid for
goods and services, (i.e., inflation calculation).
Source: US
Department of Labor.

Population:

The population of the community as reported and estimated by the
US Census Bureau. Note: The municipality-by-municipality
population fi gures for 1999 are unavailable. For that reason, the
1999 figure used in the spreadsheet is the average of the 1998 and
2000 Census Bureau fi gures. Source: US Census Bureau.

% Change CPI-U:

Annual percentage change in CPI-U. Calculated by MMA.

% C hange Population:

Ammal percentage change in population. Calculated by MMA.

OPT 1 - Value:

Percent change, from year-to-year, in assessed value.
byMMA.

OPT 2 - CPI- U +POP :

Percent change, from year-to-year, in the community's population
plus inflation. Calculated by MMA.

TABOR Limit:

As proposed in the TABOR initiative, growth in municipal
spending would be limited to either the percent change, from yearto-year, in assessed value or the percent change in the
community's population plus inflation, whichever is less. For the
purpose of this spreadsheet, the percent change in assessed value is
labeled OPT 1. The percent change in population plus infl ation is
labeled as OPT 2. The figure in this column is the lesser of the
calculated OPT 1 or OPT 2 limit.

Calculated

Municipal App Actual:

1995 and 2005 municipal appropriation provided by municipalities
participating in the TABOR survey.

Municipal App TABOR:

Estimated 1995 through 2005 municipal appropriation limits had
TABOR been enacted in 1994. Calculated by MMA.

TABOR Impact:

The cumulative 10-year TABOR impact had the initiative been
adopted in 1994.

Bucksport
A

Assessed Value
1995
1996
1997
1998
1999
2000*
200 1
2002
2003
2004
2005

455,778,995
449,475 ,950
448,5 89,275
488,466,378
448,238,300
488,466,378
541 ,949 ,690
542, 105,750
554, 105,800
564,4 76,800
646,053,600

B

c

CPI-U Population
152.4
156.9
160.5
163.0
166.6
172.2
177 .1
179.9
184.0
188.9
195.3

4,913
4,923
4,898
4,922
4,913
4,911
4,908
4,907
4,898
4,932
4,968

D

E

% Change

% Change

CPI-U

Population

F
TABOR OPT 1
% Change
Assessed Value

2.95 %
2.29%
1.56%
2.21%
3.36%
2.85%
1.58%
2.28%
2.66%
3.39%

0.20%
-0.5 1%
0.49%
-0.18%
-0 .04%
-0 .06%
-0.02%
-0.18%
0.69%
0.73%

-1.38%
-0.20%
8.89%
-8.24%
8.97%
10.9 5%
0.03%
2.2 1%
1.87%
14.45%

G
TABOR OPT
% Change
CPl-U + Por
3. 16%
1.79%
2.05%
2 .03%
3.32%
2.78%
1.56%
2 .10%
3.36%
4. 12%
10 Year Avera~
2005 TABOR I

Sources:
Maine Revenue Services, 1994-2005 M unicipal Valuation Return Statistical Summaries
US Department of Labor, Consumer Price Index - Urban
US Census, Population Figures

* The US Census Bureau did not publish the 1999 municipal population figure, which is used in this spreadsheet to calculate the
US Census Bureau calculated 1998 and 2000 municipal population figures.

Tips for public education and outreach in explaining
the possible impacts of TABOR on your community
Note: Elected and appointed municipal officials can legally state their opinions about the TABOR
initiative and how it might impact their communities. You also can legally spend public resources
to disseminate information to the public about TABOR. However, municipal officials cannot
legally advocate directly (called ''partisan activity" or "partisan advocacy'') for or against
TABOR, using such direct statements as "Please vote No ... " unless it is on your own time and
financed with your own money. For a better understanding of these issues, please read the
October 2004 TOWNSMAN article titled "Speaking Out on Palesky".

1.) Hold community forums to talk directly to residents; organize them as Q&A sessions for
better turnout. Both residents and reporters are far more apt to cover specially-convened
forums or public hearings than regular local meetings.
2.) Put TABOR-related topics at the top of your meeting agendas to ensure reporters are still
around when the topic comes up and can write about it for wide distribution. Try to spread
out the discussion of the potential impacts of TABOR on your community over several
public meetings, so that TABOR shows up on your agenda throughout the fall. Try to
emphasize why certain aspects of TABOR would not work well for your town, such as the
use of population change on the municipal budget and student enrollments on the school
budget.
3.) Sponsor a public debate between local elected officials and local TABOR
spokespeople/organizers, or ask statewide TABOR supporters, such as Mary Adams or
someone from the Maine Heritage Policy Center (author of the Maine TABOR initiative)
to participate in a local debate.
4.) Larger communities that are covered regularly by reporters could hold informal weekly
"press availability" sessions, outlining specific concerns about TABOR and highlighting
the most serious possible consequences of TABOR. Try to spread out the discussion of
TABOR over several press meetings; be sure to always have something new to share
during these sessions, which can be a good opportunity to give repo1ters background

information before meetings or just discuss your concerns. Smaller communities that don't
get regular newspaper coverage should call their local and regional papers and ask that a
reporter be assigned to write a story about the possible impacts of TABOR on your town.
5.) Larger communities could hold news conferences featuring police and fire chiefs, public
works directors and EMTs, among other municipal officials, outlining current budget
constraints and the possible direct impact of TABOR on emergency services. Highlight
the services and programs that might never have been proposed or approved under a
TABOR budget process. News conferences can be quite brief but very effective:
statements made at a press conference are often used in follow-up stories, especially when
reporters are on deadline and cannot reach a town official who was there.
6.) Reverse the classic Chicken Little criticism by showing that it is the TABOR supporters
who are claiming the sky is falling; that local government spending is not out of control
and that Maine citizens already have the power - and use it -- to control spending and
taxes.
7.) Write guest columns for both daily and weekly papers. Be sure to respond to each proT ABOR commentary. Correct every error or misrepresentation that might be made and
have an elected or appointed official set the record straight - immediately and concisely.
8.) Request editorial board meetings with daily and weekly papers that cover your towns and
ask whether a reporter will be assigned to write a story about the editorial board meeting.
Call the editors and demand better coverage or complain about incomplete or poor
coverage. Most papers care if they have made a mistake or are seen as unfair and will
work hard to change that; some will not.
9.) Recruit respected and articulate community leaders, in both the business and legal sectors,
and also some of the longtime and best-known community volunteers, whether a football
booster or the chairman of the library trustees. Ask them to speak to civic and other groups
who invite speakers to their meetings. Ask for volunteers from the community to
campaign against TABOR by attending forums, writing letters and handing out towngenerated educational information at football games or other big community events.
10.) Don't forget that the squeaky wheel does get the grease and don't be afraid to squeak.
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October 18, 2006

Christopher Bolduc
Director Emergency Management
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

Re:

Emergency Management Ordinance

Dear Chris:
Pursuant to your request, we have reviewed the proposed Emergency Management
Ordinance. I have only a few comments. The Statute at 37-B, MRSA, § 782, requires that the
Emergency Management Director be appointed by the Town Council. It is possible that the
Manager could appoint him subject to Council confirmation, but as worded your draft Ordinance
only provides for the Manager to make that appointment.
In terms of the Town Manager's duties and emergency powers, the next to the last
paragraph refers to Title 37-B generally and we would suggest adding a reference to Chapter 13
too, since it is the one that deals directly with this issue. Similarly in regard to the Emergency
Operations Plan, we would suggest adding to the end of the first full paragraph the words, "and
shall include those elements required by 37-B MRSA § 783." (As an aside, the third sentence of
that section misspells the word "principles.")

v

Finally in the Penalty section, we would suggest adding a final phrase, "including
)lttomey's fees." In that regard, I would note that the statute also provides that certain violations
are Class E crimes. That does not necessarily need to be added to this Ordinance since those
violations are statutory in nature and can be enforced by any police official, however, I want to
make it clear that the civil fine is not the only penalty for violations.

- Over 50 Years of Service -

Jensen Baird
Gardner Henry

October 18, 2006
Page2

If there are any questions in regard to my comments, please let me know.
Ver truly yours,

KMC/lts
cc:
William R . Shane, Town Manager

Town of Cumberland
Emergency Management Ordinance

Purpose
It is the intent and purpose of this Ordinance to establish an Emergency Management
Team in compliance and in conformity with the provisions of Title 37-B, MRSA, Section
781 et seq., to ensure the complete and efficient utilization of the Town's facilities and
resources to combat disaster as defined herein.

Definitions
The following definitions shall apply in the interpretation of this ordinance:

Emergency Management Team. "Emergency Management Team" means the entire
group of Town of Cumberland departments working under this ordinance for the
preparation for and the carrying out of all emergency functions, other than functions for
which military forces are primarily responsible, in order to minimize and repair injury
and damage resulting from disasters or catastrophes caused by enemy or terrorist attacks,
sabotage, riots or other hostile action, or by fire, flood, earthquake or other natural or
man-made causes. These functions include, without limitation, firefighting, police,
emergency medical services, emergency welfare, rescue, engineering, public warning and
communications services; evacuation of persons from stricken areas; allocation of critical
materials in short supply; emergency transportation; other activities related to civilian
protection and other activities necessary to the preparation for the carrying out of these
functions.
Emergency Management Team Forces. "Emergency Management Team Forces" shall
mean the employees, equipment and facilities of all Town of Cumberland departments,
boards, institutions and commissions; and in addition, it shall include all volunteer
persons, equipment and facilities contributed by or obtained from volunteer persons or
agencies.
Director. "Director" means the director of the Town of Cumberland's Emergency
Management Team, appointed as prescribed in this ordinance.
Disaster. "Disaster" means the occurrence or imminent threat of widespread or severe
damage, injury or loss of life or property resulting from any natural or man-made cause
including, but not limited to, fire, flood, earthquake, wind, storm, wave action, oil spill or
other water contamination requiring emergency action to avert danger or damage,
epidemic, air contamination, critical material shortage, infestation, explosion or riot.

Cumberland Emergency Management Ordinance (2) 10/19/2006

Organization

The Town Manager shall be responsible for the team's organization, administration and
operation. The Town Manager may employ such permanent or temporary employees as
he/she deems necessary and prescribe their duties.
The Town Council shall revie'Y the existing operational organization to ascertain the
team's ability to cope with its responsibilities and shall approve the Town's Emergency
Operations Plan.
Appointment of Director; Duties and Responsibilities

The Town Manager shall recommend to the Town Council his/her appointment for
Emergency Management Director; this appointment will be subject to council
confirmation as outlined in 37-B MRSA § 782. The Emergency Management Director
shall coordinate the activities of all Town departments, organizations and agencies for
civil emergency preparedness within the town and maintain a liaison with other
emergency management agencies, public safety agencies, and have such additional duties
as prescribed by the Town Manager.
Rules and Regulations

The Emergency Management Director shall prepare, under the direction of the Town
Manager, such policies as may be deemed necessary for the administration and
operational requirements of the team, which policies must be approved by the Town
Council prior to becoming effective.
Emergency Proclamation

The Town Manager shall have the power and authority, upon consultation with the
Council Chairman, to issue a proclamation that an emergency exists whenever a disaster
or civil emergency exists or appears imminent. The proclamation may declare that an
emergency exists in any or all sections of the town. If the Town Manager is temporarily
absent from the town or otherwise unavailable, the person designated by the Town
Manager may issue the proclamation that an emergency exists. If neither the Town
Manager nor the person designated to act in the Town Manager's absence is available,
then the following persons shall have the power and authority to issue a proclamation that
an emergency exists, in the following order of succession: the Emergency Management
Director, the Fire Chief, the EMS Chief, the Police Chief, and the Public Works Director.
A copy of such proclamation shall be filed within twenty-four (24) hours in the Office of
the Town Clerk.
Notwithstanding the above, when consultation with the Council Chairman would result in
a substantial delay in an effective response in alleviating or preventing an emergency or
disaster, the Town Manager, or his successor as outlined above, is authorized to take
whatever actions are necessary to prevent the loss of life and property in the town.

Cumberland Emergency Management Ordinance 10/19/2006

Termination of Emergency

When the Town Manager or his successor as outlined above is satisfied that a disaster or
civil emergency no longer exists, he shall terminate the emergency proclamation by
another proclamation affecting the sections of the town covered by the original
proclamation, or any part thereof. Said termination of emergency shall be filed in the
office of the town clerk.
No state of emergency may continue for longer than five (5) days unless renewed by the
Town Council.
Town Manager's Duties and Emergency Powers

During any period when an emergency proclamation is in effect, the Town Manager may
implement rules and or regulations as he/she deems necessary to protect life and property
and to preserve critical resources within the purposes of this ordinance. Such regulations
may include, but are not limited to, the following:
1. Regulations prohibiting or restricting the movement of vehicles in areas within or
without the town;
2. Regulations facilitating or restricting the movement of persons within the town;
3. Regulations pertaining to the movement of persons from hazardous areas within
the town;
4. Such other regulations necessary to preserve public peace, health and safety.
Nothing in this section shall be construed to limit the authority or responsibility of any
department to proceed under powers and authority granted to them by state statute, town
ordinance or the charter of the Town of Cumberland.
The Town Manager or his designee may order the evacuation of persons from hazardous
areas within the town.
The Town Manager or his designee shall be authorized to request aid or assistance from
the state or any political subdivision of the state and may render assistance to other
political subdivision under the provisions of Title 37-B, M.R.S.A. Chapter 13.
The Town Manager may obtain vital supplies, equipment and other items found lacking
and needed for the protection of health, life and property during an emergency without
following normal purchasing or formal bid procedures.
The provisions of this section will terminate at the end of the declared emergency.
Emergency Operations Plan

The Emergency Management Director shall prepare an all hazard Emergency Operations
Plan (EOP) for the town, which shall be submitted to the Town Council for approval. The
BOP shall incorporate the principles of the National Incident Management System
Cumberland Emergency Management Ordinance (2) 10/19/2006

(NIMS) and the Incident Command System (ICS), and shall include those elements
required by 37-B MRSA § 783 .
It shall be the responsibility of all municipal departments and agencies to perform the
functions assigned and to maintain their portions of the plan in a current state of
readiness. The town plan shall be reviewed periodically by the Town Manager in
conjunction with all the town department heads and the Emergency Management
Director.

Immunity from Liability

All Emergency Management Agency Team Forces, while engaged in Emergency
Management activities, shall be immune from liability, as set forth in Title 37-B, Section
822 M.R.S.A.
Compensation for Injuries

All Emergency Management Team Forces appointed to specific functions whether paid
or volunteer, shall be deemed to be employees of the Town of Cumberland when engaged
in training or on duty and shall have all of the rights of Town employees and will be
covered by the Town of Cumberland's workers compensation insurance for the duration
of the training or incident. All persons responding to assist the Town of Cumberland as
part of existing mutual aid agreements will be covered by their employer or by the State
of Maine under the Workers Compensation Act as set forth in Title 37-B, Section 823
M.R.S.A.
Violation of Regulations
It shall be unlawful for any person to violate any provisions of this ordinance or of the
regulations or plans issued pursuant to the authority contained herein, or to obstruct,
hinder or delay any Emergency Management Team Forces as herein defined in the
enforcement of the provisions of this ordinance or any regulation or plan issued
hereunder.

Penalty

Any person, firm or corporation violating any provision of this ordinance or any rule or
regulation promulgated hereunder, upon conviction thereof, shall be punished by a fine of
not less than one hundred dollars ($100.00) and not more than five hundred dollars
($500.00) and the costs of prosecution including attorney's fees .
Severability

Should any provisions of this ordinance be declared invalid for any reason, such
declaration shall not affect the validity of other provisions or of this ordinance as a whole,
it being the legislative intent that the provisions of this ordinance shall be severable and
remain valid notwithstanding such declaration.
Cumberland Emergency Management Ordinance (2) 10/19/2006

Conflicting Ordinances, Orders, Rules and Regulations Suspended.

At all times when an emergency proclamation is in effect, the orders, rules and
regulations made pursuant to this ordinance shall supersede all existing ordinances,
orders, rules and regulations, insofar as the latter may be inconsistent herewith.

Cumberland Emergency Management Ordinance (2) 10/19/2006

06-175
Public Hearing
Amendments to the Cottage Farm Development, LLC
Contract Zone Agreement
with Jim Guidi Map 13A, Lot 12A

Notice of Decision
Date: October 17, 2006
To:

James Guidi; Cottage Farms Road, LLC

Re:

Contract Zoning Amendment Recommendation to Council

Findings of Fact: NI A
Waivers granted: NIA
Waivers Denied: NIA
The Board voted to: Recommend to the Town Council that the amendment submitted to
the Planning Board for Recommendation be approved.

STANDARD CONDITION OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except deminimus changes as so determined
by the Town Planner which do not affect approval standards, is subject to review and approval of
the Planning Board prior to implementation.
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CONTRACT ZONING AGREEMENT
BY AND BETWEEN THE TOWN OF CUMBERLAND

COTTAGE FARM DEVELOPMENT, LLC
Regarding a .60 +/- Acre Parcel of Land, Main Street, Cumberland, Maine

This Contract Zoning Agreement is entered into this _ _ day of
, 2006, by
and between the Town of Cumberland, a municipal corporation (the "Town"), and Cottage
Farm Development, LLC, a Maine limited liability company with a business address of 14
Hedgerow Drive, Cumberland, Maine 04021, it's nominee or assigns (the "Developer"),
pursuant to the Conditional and Contract Rezoning Provisions set forth in 30-A M.R.S.A.
Section 4352 (the "Act") and Section 606 of the Cumberland Zoning Ordinance, as amended
(the "Zoning Ordinance").
WHEREAS, the property subject to this Agreement consists of a .60 +/-Acre parcel of
unimproved real estate located on Main Street, in Cumberland, Maine, identified on the Town's
Tax Assessor Map as Map 13-A, Lot 12-A, as more particularly described in the Exhibit A
attached hereto (the "Property"), which Property is currently owned by Cottage Farm Road,
LLC (the "Owner") by virtue of a certain Warranty Deed dated May 18, 2000, recorded in the
Cumberland County Registry of Deeds in Book 15486, Page 40;
WHEREAS, the Property is located in the Medium Density Residential (MDR) zoning
district (the "MDR Zoning District") as provided in Section 204.3 of the Zoning Ordinance
WHEREAS, the Developer has entered into a Purchase and Sale Agreement-Land Only,
dated November 2, 2005, as amended (the "Purchase and Sale Agreement"), pursuant to which
the Developer has agreed to purchase the Property from the Owner;
WHEREAS, the Developer intend to develop the Property as a four (4) unit multiplex
condominium building, subject to the terms and conditions set forth herein (the "Project");
WHEREAS, in order for the Project to be financially feasible for the construction and
sale of residential dwelling units while meeting all applicable codes and ordinances, certain
amendments with respect to density and setbacks of the Zoning Ordinance are required; and
WHEREAS, the Town and the Developer desire to enter into a Contract Zoning
Agreement relating to the Property, subj ect to the te1ms and conditions set forth herein.

NOW THEREFORE, pursuant to the provisions of30-A M.R.S.A. § 4352(8) and Section
606 of the Cumberland Zoning Ordinance (as amended), the Cumberland Town Council hereby
finds that this Amended and Restated Contract Zoning Agreement:
A)
is consistent with the Comprehensive Plan duly adopted by the Town of
Cumberland on June 22, 1998; and
B)
establishes a contract zone area consistent with the existing and permitted uses in
the original zone of the area involved; and
C)
only includes conditions and restrictions which relate to the physical development
and future operation of the proposed development; and
D)
imposes those conditions and restrictions which are necessary and appropriate for
the protection of the public health, safety and general welfare of the Town of Cumberland.
The parties agree as follows:
I.

Establishment of the Contract Zone:

The Town hereby agrees that the Property as described herein shall be a contract zone
(the "Contract Zone") pursuant to the provisions of 30-A M.R.S.A. § 4352(8) and Section 606
of the Cumberland Zoning Ordinance. This Agreement shall create an overlay zone. Except as
expressly modified or otherwise stated herein, the Property shall be subject to the requirements
of the underlying MDR Zoning District, as the same may be amended from time to time, together
with all lot requirements and general requirements not modified herein.

II.

Permitted Uses Within the Contract Zone:

The development permitted within the Contract Zone established in paragraph I above
shall be as follows:
A)
The Project, consisting of a four (4) unit multiplex condominium building,
shall be a pe1mitted use within the Contract Zone; provided, however, that the following
use restrictions shall apply to the Project:
(1) Elderly Housing. All dwelling units within the Project shall be
developed exclusively as "62 or Over" housing in accordance with the Housing for Older
Persons Act (the "Fair Housing Act") 1995, Pub.L. No.104-76, 109 Stat. 787, and the
regulations promulgated thereunder at 24 C.F.R. § 100.303;
(2) Affordable Housing. Two (2) dwelling units of the Project shall be
designated and used exclusively for occupancy as "low income" household, which shall
have the same meaning as the Federal median income by family size for "low income"
households as published by the Department of Housing and Urban Development
("HUD") for the applicable Metropolitan Statistical Area ("MSA") of Portland - South
Portland - Biddeford; and
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B)
All other permitted uses m the underlying zonmg district shall be
permitted on the Property.

III.

Restrictions within the Contract Zone:
A)

The setbacks within the Contract Zone shall be as follows:
(1) The setbacks for the multiplex condominium building shall be:
(i)
(ii)
(iii)

Rear: The rear yard setback shall be 35'
Front from Cottage Farms Road: The setback shall be 25'.
Front from Main Street: The setback shall be 30'.

(2) The setbacks for the garage structure shall be:
(i)
Rear: The rear yard setback shall be 35'.
(ii)
Side: The side yard setback shall be 10'.
(iii)
Front: The front yard setback shall be 30'.
(3) The side yard setback for the driveway shall be 10'.
(4) The setback for the driveway turnaround shall be 1'.
B)
Notwithstanding anything to the contrary contained in the MDR Zoning
District ordinance or otherwise provided by the Zoning Ordinance, the Property shall
satisfy all unit density and minimum lot size requirements for the Project within the
Contract Zone.
C)
The buildings and improvements compnsmg the Project shall be
constructed in accordance with the following additional requirements:
(1)
Garage Structure. There shall be one, four (4)-car garage as a
detached structure, approximately 1008 square feet in size, with each garage bay
being approximately 252 square feet in size;
(2)
Condominium Building. There shall be one (4)-unit multiplex
condominium building with approximately 4,000 square feet of living space; two
(2) of the four (4) dwelling units shall be approximately 900 square feet in size,
and two (2) of the four (4) dwelling units shall be approximately 1,100 square
feet in size;
(3)
Height, Lighting, and Landscaping.
The buildings and
improvements on the Property shall comply with all applicable height
restrictions, lighting requirements, and landscaping requirements under the
Town's Site Plan Ordinance and Zoning Ordinance.
(4)
Entrance to Main Street. The entrance for the access drive to the
Project shall be located on Main Street, on the southerly boundary of the
Property.
D)
The condominium documents for the Project, including the Declaration of
condominium to be recorded in the Cumberland County Registry of Deeds, shall
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expressly include covenants and restrictions establishing the Elderly Housing and
Affordable Housing restrictions set forth in Parts II (A) (1) and (2) of this Agreement,
and such covenants and restrictions shall specifically include, without limitation, a
requirement for the unit owners' association of the condominium to conduct an annual
review and report to verify compliance with such Elderly Housing and Affordable
Housing restrictions. The proposed Declaration of condominium shall be submitted to
the Town Planning Board for review in connection with the Subdivision review for the
Project, and such Declaration shall be satisfactory to the Planning Board and Town's
legal counsel as a condition to such Subdivision review.

IV.

Other Reviews:

Except as otherwise set forth herein, the Cumberland Planning Board shall have review
authority under the applicable provisions of the Cumberland Subdivision and Zoning Ordinances
and also shall have the authority to impose conditions of approval pursuant to said Ordinances
relating to the development and construction of the Project. Notwithstanding anything to the
contrary contained in the Zoning Ordinance, the Project: (1) shall be exempt under Section 406A of the Zoning Ordinance from Planning Board review and the related standards applicable to
Multiplex Dwellings; and (2) shall be exempt from Site Plan review under Section 206 of the
Zoning Ordinance, except as otherwise expressly set forth under Part IIl(C)(3) of this
Agreement.

V.

Miscellaneous Provisions:

1.
Survival Clause: The terms and conditions of this Agreement shall run with the
land and be binding upon and shall inure to the benefit of the respective successors, heirs and
assigns of the parties hereto except as specifically set forth herein. This Agreement shall not be
assignable without the prior approval of the Cumberland Town Council, provided, however, that
the Developer may assign this Agreement without such approval to a corporate entity or limited
liability company solely owned and organized by the Developer for the purpose of developing
the Project. A true copy of this Agreement shall be recorded in the Cumberland County Registry
of Deeds.
2.
Further Assurances: In order to effectively and properly implement this
Agreement, the parties agree to negotiate in good faith the terms and conditions of such further
instruments and agreements as may be reasonably necessary from time to time to give effect to
this Agreement.
4.
Maine Agreement: This contract is a Maine agreement, entered into in the State
of Maine and shall be governed by and enforced in accordance with the laws of the State of
Maine.
5.
Binding Covenants: The above-stated restrictions, provisions, and conditions are
an essential part of this contract and shall run with the subject premises, shall bind the
Developer, its successors and assigns with respect to the Project or any part thereof or any
interest therein, and any party in possession or occupancy of said property or any part thereof,
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and shall inure to the benefit of and be enforceable by, the Town, by and through its duly
authorized representatives. This Agreement may not be amended except by mutual written
agreement by the parties.
6.
Severability: In the event any one or more clauses of this Agreement shall be
held to be void or unenforceable for any reason by any court of competent jurisdiction, such
clause or clauses shall be deemed to be severable and of no force or effect in such jurisdiction,
and the remainder of this Agreement shall be deemed to be valid and in full force and effect, and
the terms of this Agreement shall be equitably adjusted if possible so as to compensate the
appropriate party for any consideration lost because of the elimination of such clause or clauses.
7.
Enforcement. The Town shall also have the ability to enforce any breach of this
Agreement or any other violation of the Zoning Ordinance through the provisions of 30-A
M.R.S.A. § 4452.

IN WITNE SS WHEREOF, the parties have hereunto caused this Agreement to be
executed as of the day and year first above written.
WITNESS :

Town of Cumberland

Name:

By:_ _ _ __ __
William R. Shane
Town Manager

_ __ __

Cottage Farm Development, LLC

Name:

By:_ _ _ _ __ __ _ __ _
James Guidi
Its: Manager

C:\Documents and Settings\kmc\Local Settlngs\Temporary Internet Files\OLKlO\Contract Zone-Main St reet Cumberland (8- 29-06 FINAL).doc
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06-176
To hear a request for Zone Change from Low Density
Residential (LDR) to Office Commercial (OC) for
property located on Route One. Map ROl Lot 13 and
refer to Planning Board for its review and
recommendation

Frederick 8 . Jensen
10 Brookfield Rd.
Falmouth, Maine 04105

Dear Mr. Shane, October 2 , 2006
I am requesting a zoning change of my property, which is located on Route One in
Cumberland Foreside, Maine. The parcel of land is lot--13, Map R01, which is now,
zoned LOR. I would like to have it re-zoned to Office Commercial as it would help
diversify the town's tax base and would be a continuation of the Chase Project and
Seafax Properties.
LOR restricts further business growth and restricts my parcel of land to private
residential building, which is not very desirable in that area because of the high volume
of noise between 1-295 and Route One. I went through site plan review for the original
construction of Ledgeview Estates Retirement Home and believe future development
on Route One would be an asset to the town of Cumberland, Maine.

w.~r yourTime,
Frederick

B~

MEMORANDUM
TOWN

OF

CUMBERLAND,

290

TUTTLE

CUMBERLAND,

ROAD

MAINE

TEL : 207-829-2205

To:

Town Council

From:

William R. Shane, Town Manager

Date:

October 19, 2006

Re:

Jensen Zone Request - Routel

MAINE

04021

FAX :

829-2224

I would recommend this item be referred to the Comprehensive Plan committee for a recommendation
prior to sending it to the Planning Board. It may become part of a bigger zone change recommendation
re-zone this entire strip along the Rt 1 and 1-95 corridor to as OC.

I did leave Mr. Jensen a message Thursday afternoon that this would be my recommendation to you.
There initially was some confusion on my part as I thought he was an adjacent abutter to the OC Zone.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224
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Zone Change Request
Frederick Jensen

06-177
Set Public Hearing Date
November 13, 2006
To consider and adopt the revised MMA Model
General Assistance Ordinance and Appendixes A-C
for the period of
October 1, 2006 through October 1, 2007

GENERAL ASSISTANCE ORDINANCE
APPENDIXES A-C
2006-2007

The Municipality of _ _ _ _ _ _ _ _ _ _ _ adopts the :MJ\1A
Model Ordinance GA Appendixes (A-C) for the period of Oct. 1,
2006----0ct. 1, 2007. These appendixes are filed with the Department of
Health and Human Services (DHHS) in compliance with Title 22
M.R.S.A. §4305(4).

Signed the
(day) of _ _ _ _ _ _ _ (month)_ _ (year)
by the municipal officers:

(Print Name)

(Signature)

(Print Name)

(Signature)

(Print Name)

(Signature)

(Print Name)

(Signature)

(Print Name)

(Signature)

(Print Name)

(Signature)

MMA
09106

Maine Department of Health and Human Services
Office of Integrated Access and Support
Central Office
268 Whitten Road
11 State House Station
Augusta, ME 04333-0011

John Elias Baldacci
Governor

To:
From:

Brenda M. Harvey
C ommissioner

Barbara J . Van Burge!
Director

General Assistance Administrators and Contracted Agents
,...
· · c(:ihdy Boyd, Program Manager, General Assistance
'--~

Date:

October 4, 2006

Subject:

General Assistance Appendix A and C

Enclosed are the amended copies of Appendix A and C. The copies you received last week had some errors.
Appendix B and the GA Maximum Summary Sheet that you received last week were correct. Please recycle the
copies of Appendix A and C that were received last week and start using the amended copies. We apologize for
any inconvenience that this has caused.
Many municipalities will notice that some of the figures in Appendix C are the same ones that were used last year.
When this year's heating and utilities allowance was backed out of the HUD rental figures this year's rental
allowances went down in some areas of the State. The Department of Health and Human Services and Maine
Municipal Association agreed that rents were not going down around Maine and agreed to leave the rental figures
that same as last year in those areas where they went down.
Once you approve the appendices, please send the signed cover letter that was part of the original mailing to
DHHS in the enclosed envelope.
·
If you have any question you can call me at 1-800-442-6003.

Appendix A
Effective: 10/01/06-10/1/07

GA Overall Maximums
Metropolitan Areas
Per sons in Household
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607

774

985

1111

529

530

637

796

977

428

537

657

831

927

702

833

1079

1360

1456

908

913

1095

1594

1737

603

660

850

1015

1301

606

722

934

1184

1420

Bangor, Brewer, Eddington, Glenburn, Hampden,
Hennon, Holden, Kenduskeag, Milford, Old Town,
Orono, On-ington, Penobscot Indian Island
Reservation, Veazie

Penobscot County HMF A:
Alton, Argyle UT, Bradford, Bradley, Burlington,
Can-nel, ~arroll plantation, Charleston, Chester,
Clifton, Corinna, Corinth, Dexter, Dixmont, Drew
plantation, East Central Penobscot UT, East
Millinocket, Edinburg, Enfield, Etna, Exeter,
Garland, Greenbush, Howland, Hudson, Kingman
UT, Lagrange, Lakeville, Lee, Levant, Lincoln,
Lowell town, Mattawamkeag, Maxfield, Medway,
Millinocket, Mount Chase, Newburgh Newport,
North Penobscot UT, Passadunlkeag, Patten,
Plymouth, Prentiss UT, Seboeis plantation,
Springfield, Stacyville, Stetson, Twombly UT,
Webster plantation, Whitney UT, Winn, Woodville

Lewiston/Auburn MSA:
Auburn, Durham, Greene, Leeds, Lewiston, Lisbon,
Livermore, Livermore Falls, Mechanic Falls, Minot,
Poland, Sabattus, Turner, Wales

Portland HMFA:
Cape Elizabeth, Casco, Cumberland, Falmouth,
Freeport, Frye Island, Gorham, Gray, North
Yam10uth, Portland, Raymond, Scarborough, South
Portland, Standish, Westbrook, Windham, Yarmouth;
Buxton, Hollis, Limington, Old Orchard Beach

York/Kittery/S.Berwick HMFA:
Berwick, Eliot, Kittery, South Berwick, York

Cumberland County HMFA: Baldwin,
Bridgton, Harpswell, Harrison, Naples, New
Gloucester, Pownal, Sebago
Bnmswick

Prepared by .MM.A
912006

Appendix A
Effective: 10/0 l/06-10/1/07
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666

666

819

1090

1383

York County HMFA:

608

633

804

976

1093

Acton, Alfred, Arundel, Biddeford, Comish, Dayton,
Kennebunk, Kennebunkport, Lebanon, Limerick,
Lyman, Newfield, North Berwick, Ogunquit,
Parsonsfield, Saco, Sanford, Shapleigh, Waterboro,
Wells
Biddeford, Saco, Sanford

664

741

933

1184

1400

Sagadahoc HMFA:
Arrowsic, Bath, Bowdoin, Bowdoinham,
Georgetown, Perkins UT, Phippsburg, Richmond,
To sham, West Bath, Woolwich

*Note: Add $75 for each additional person.

Non-Metropolitan Areas
Persons in Household
.

€lilQbUt1~9
Aroostook County
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411
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620

788

908

Franklin County

502

541

659

788

1021

Hancock County

548

631

735

1035

1065

Kennebec County

435

536

648

884

945

Knox County

496

656

748

1013

1168

Lincoln County

598

642

776

943

1112

Oxford County

417

554

639

851

1067

Piscataquis County

520

593

734

93 1

997

Somerset County

432

516

620

864

932

Waldo County

583

625

754

924

982

Wasbineton County

502

542

647

802

908

* Please Note: Add $75 for each additional person.
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Appendix C
Effective: 10/01/06-10/1/07

GA Housing Maximums
(Heated & Unheated Rents)
NOTE: NOT ALL MUNICIPALITIES SHOULD ADOPT THESE SUGGESTED
HOUSI NG MAXIMUMS! Municipalities should ONLY consider adopting the fo llowing
numbers, if these figures are consistent with local rent values. If not, a market survey should be
conducted and the figures should be altered accordingly. The results of any such survey must be
presented to DHHS prior to adopt ion. Or, no housing maximums should be adopted and
eligibility should be analyzed in terms of the Overall Maximum---Appendix A. (See Instruction
Memo for.further guidance.)

Non-Metropolita n FMR Areas
Aroostook Countv

Unheated

Heated

Bedrooms

Weekly

Monthly

Weekly

Monthly

0
1

60
73
84
110
121

259
312
363
471
521

75
92
108
143
154

321
394
466
614
662

2

3
4
Franklin County

Unheated

Heated

Bedrooms
0

Weekly
83

Monthly
355

Weekly
95

Monthly
410

1

84
98
115
149

361
423
496
642

101
122
145
189

434
523
622
811

2

3
4
Hancock Countv

Unheated

Heated

Bedrooms

Weekly

Monthly

Weekly

Monthly

0
1
2
3

90
100
111
163
163

388
432
476
702
702

103
117
134
193
193

443
503
577
829
829

Weekly

Monthly

Weekly

Monthly

68
80
97

294
345
419
589
600

80
95

344
409
506
702
732

'

4

Kennebec County

Unheated

Bedrooms

0
1
2
3
4

.•

137

140

Heated

C-1

118

163
170

Prepared by MMA - 9/2006

Appendix C
Effective: 10/01/06-10/1/07

Non-Metropolitan FMR Areas
Knox County
Bedrooms

0
1

2
3
4
Lincoln County
Bedrooms

0
1
2
3
4
Oxford County
Bedrooms

0
1
2
3
4
Piscataguis Cou ntv
Bedrooms

0
1.
2
3
4
Somerset County
Bedrooms

0
1
2
3
4

Unheated
Weekly
Monthly

Heated

. 349
465
512
703
790

81
108
119
163
184

Unheated
Weekly
Monthly

Unheated
Weekly
.· .Monthly

65
87
96
131
165

Unheated
Weekly
Monthly

85
93
111
142
142

·,

. ·365
399
477
610
610

277
338
380
566
566

C-2

Weekly

Monthly

115
121
145
174
175

493
520
622
750
75 1

Weekly

Monthly

76
102
116
156
196

328
440
498
672
843
Heated

Unheated
Weekly
Monthly

64
79
88
132
132

400
532
597
819
935

Heated

278
375
412
562
708

..

Monthly

93
124
139
190
217
Heated

442
453
537
634
634

103
105
125
147
147

Weekly

Weekly

Monthly

. 99
112
137
175
183

427
481
591
753
789

,·

·:

Heated

'

Weekly

Monthly

76
94
110
159
164

327
405
473
683
705

Prepared by MMA - 912006

Appendix C
Effective: 10/01/06-10/1/07

Non-Metropolitan FMR Ar eas
Waldo County
Bedrooms

Unh eated
Monthly
Weekly

0

429
437
517
622
630

100
102
120
145
146

1

2
3
4
Washington Countv
Bedrooms

Unheated
Monthly
Weekly

0
1
2

346
351
397
493
507

80
82
92
115
118

3

4

Heated
Weekly

Monthly

111
117
140
172
178.

479
504
602
738
766
Heated

Weekly

Monthly

93
98
116
143
152

40 1
422
497
617
655

Metropolitan FMR Areas
BangorHMFA
Bedrooms

Unheated
Weekly
Monthly

0
1
2

81
92
1 ]4
146
153

3

4

Unheated
Weekly
Monthly

Penobscot Countv HMFA
Bedrooms

0
1
2
3
4
Lewiston/ Auburn MSA
Bedrooms

0
1
2
3

4

350
394
492
629
656

'

83
83
85
107
128

358
358
367
458
552

Unheated
Monthly
Weekly

287
359
426
543
580

67
83
99
126
135

C-3

Heated
Weekly

Monthly

96
110
140
180
201

413
475
604
773
863
Heated

Weekly

Monthly ·

98
98
111
140
173

421
421
479
602
742
Heated

Weekly

Monthly

79
99
119
152
165

338
424
513
653
709

Prepared by MMA - 912006

Appendix C
Effective: 10/01/06-10/1/07

Metropolitan FMR Areas
Portland HMFA
Bedrooms

0
1
2
3
4

..

York/Kittea/S. BerWick
HMFA
Bedrooms

0
1
2
3
4
Cumberland Countv HMFA
Bedrooms

0
1
2
3

4
Sagadahoc Countv HMFA
Bedrooms

0
1
2
3
4
York Countv HMFA
Bedrooms

0
1
2
3
4

Unheated
Weekly
Monthly

125
146
189
237
239

536
626
813
1018
1028

Unheated
Weekly
Monthly

168
168
216
286
298

723
723
927
1231
1283

Unheated
Weekly
Monthly

401
469
605
705
904

93
109
141
164
210

Unheated
Weekly
Monthly

117
117
130
153
227

503
503
558
658
977

Unheated
Weekly
Monthly

105
105
131
153
156

452
452
563
656
670

C-4

Heated
Weekly

Monthly

137
161
209
264
278

587
693
898
1134
1197
Heated

Weekly

Monthly

180
180
235
313
337

774
774
1012
1347
1451
Heated

Weekly

Monthly

105
125
160
191
246

451
536
690
821
1056
Heated

Weekly

Monthly

129
129
150
180
265

554
554
643
774
1140
Heated

Weekly

Monthly

117
119
151
180
193

502
511
648
772
828

Prepared by MM.A - 9/2006

06-178
Set Public Hearing Date
November 13, 2006
To consider and act on an Auto Graveyard/Junkyard
Permit for Greenlaw Salvage, 1 Longwoods Road

ToWN

OF

CuMBERLAND, MAINE
290 Tuttle Road

Cumberland Center, Maine 04021-9321
Telephone (207) 829-5559 • Fax (207) 829-2214

Mr. Thomas Greenlaw
Greenlaw's Salvage
1 Longwoods Road
Cumberland, ME 04021
Dear Mr. Greenlaw,
Please find enclosed the blank application for your 2007 Auto Graveyard &
Junkyard Permit. The Cumberland Town Council will hold a public hearing to consider
and act on your application at their meeting of November 13, 2006.
As required by MRSA 30-A, Sections 3753 and 3754, the following supporting
documentation must accompany your application: (1) proof of mailing the notice of
application to all abutting property owners; and (2) demonstration that you are a viable
business entity and actively engaged in the business of salvaging, recycling, dismantling,
processing, repai1ing or rebuilding junk or vehicles for the purpose of sale or trade.
Notice of your application and public hearing will be found in the November 2"d
and November 9th editions of the Community Leader. Please return your application and
documentation to my office no later than November 6, 2006. Thank you.

€'\

~Sj·
{],j
..__,.--/l
ug,,f! -JM~/ 3
adeen Daniels
Town Clerk
CC: Town Council
CEO William Longley

Road." With the Tuttle Road reconstruction the bulk of the project begins near the end of
the existing sidewalk and will end at Twin Brooks. Reconstruction of the pavement near
the school will require drainage work. "We'd like to take (away) some of the super
elevation that occurs today." The third project is one of the "least costly ... more
interesting ones." The Manager reviewed three scenarios for realignment, suggesting the
council "decide when we get to the design standpoint" after seeking neighborhood input.
The submission of these projects "doesn't mean you're committing to the funding."
There were 87 projects from 27 greater Portland communities submitted for PACTS
funding. "I think we've got three very good projects and the only way you' re going to be
funded is by being in the process." No public comments received.
Motion by Councilor Porter; seconded by Councilor Turner, to endorse the three PACTS
FY 2008/2009 projects as submitted by the Cumberland Town Manager in November,
2005 and identified as Tuttle Road Reconstruction; Foreside (Route 88) Shoulder
Widening from Falmouth Town Line to Yarmouth Town Line; and Route I Ramp Al/Tuttle Road/Kings Highway/Foreside Road (Route 88) Intersections;
VOT ·
UNANIMOUS PASSAGE 7-0
To consider and act on Auto Graveyard/Junkyard Permit for
Greenlaw Salvage, 1 Longwoods Road for the period January
through October, 2006.

The Manager explained our Code Enforcement Officer has stated there were several
revisions this year to the state law addressing graveyard/junkyard permits. One such
change "require(s) the business be a viable business. They are now asking that owners
provide evidence that it is an actual business rather than just a collection of materials."
Our Code Enforcement Officer has questions regarding the viability of Mr. Greenlaw' s
junkyard. The Manager recommended council approval so that Mr. Greenlaw "will have
the opportunity to put the records together over the next ten months. If not, we take the
next steps."
Councilor Damon suggested she would feel more comfo11able with a definition of a
viable business as opposed to leaving it to local officials to determine the definition. "To
me this is kind of nebulous." Councilor Porter added that while the Code Enforcement
Officer will offer an opinion "the definition of viable as it is currently written would be
determined by the seven of us." Councilor Porter added that during his council tenure,
"there has been an issue each year." He indicated he would vote in opposition "because I
don't know whether he's viable or not. I do think that contrary to his application, you do
see junk from the road. It would be my hope that in the future ... it be operated a little bit
more professionally." Councilor Kuntz concurred, stating "The next applicant is quite a
different story. I think we've had these discussions with Mr. Greenlaw on a number of
different occasions." No public comments received.

Motion by Councilor Moriarty, seconded by Councilor Turner to approve the Greenlaw
Salvage Auto Graveyard/Junkyard Permit for the period January through October, 2006

3

with the condition the applicant demonstrates the facility is a viable business entity and is
actively engaged in the business of salvaging, recycling, dismantling, processing,
repairing or rebuilding junk or vehicles for the purpose of sale or trade pursuant to Title
30A and the town of Cumberland Zoning Ordinances prior to license reapplication in
October, 2006.
VOTE:
PASSAGE 4-3 (Chairman Stiles, Councilors Porter and Kuntz)

06-005.

To consider and act on an Auto Graveyard/Junkyard Permit for
Cumberland Salvage, 40 Blackstrap Road for the period January
through October, 2006.

The Manager stated Mr. Copp "has been a model for how to run a good junkyard
facility." There was further discussion regarding the issue of "viability" and Mr. Copp
indicated he would be willing to work with the town on this issue. No public comments
received.
Motion by Councilor Storey, seconded by Councilor Damon, to approve the Auto
Graveyard/Junkyard Permit for Cumberland Salvage, 40 Blackstrap Road, for the period
January through October, 2006.
VOTE:
UNANIMOUS 7-0

06-006.

To consider and act on the Val Halla Golf Club Liquor License,
Auxiliary Mobile Golf Cart License and Special Amusement Permit
for calendar year 2006.

Councilor Storey questioned whether there were any problems with the mobile cart
during the past summer, its first year of operation. The Manager replied "It actually went
fairly well. The operator was trained in the TIPS program as required. We noticed a
significant reduction in the illegal alcohol snuck on the course. We didn't have any of
the problems that some may have anticipated." No public comments received.
Councilor Kuntz indicated he has received comments stating "they don' t like the idea of
it." Councilor Damon stated she could vote for the Special Amusement Permit, but "not
the other two."
Motion by Councilor Storey, seconded by Councilor Turner, to approve the Val Halla
Golf Club Liquor License, Auxiliary Mobile Golf Cart License and Special Amusement
Permit for the calendar year 2006.
VOTE:
PASSAGE 5-2 (Councilors Kuntz and Damon)

06- 007.

To accept Rock Ridge Run Road as a public roadway.

The Manager noted all issues of concern have been addressed, and "we have the deeds
executed and ready for council approval. The neighbors worked closely with us and did a
lot of the legwork. It does meet our requirements as outlined in our subdivision
ordinance." No public comments received.
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Town of Cumberland Maine
APPLICATION FOR AUTOMOBILE GRAVEYARD/JUNKYARD PERMIT
MUNICIPAL OFFICE USE ONLY

Tentative Date of Hearing

- - - - - - -- - - - -

Application Received

- -- -- -- - - - - - -

Time of Hearing _ _ _ _ _ _ _ _ _ Permit No. _ _ _ _ _ _ _ __
Place of Hearing
Fee Paid $

------ - - -

Notifications sent by_ _ _ _ _ _ _ _ _ _ Date - - - - - - - - To the City/Town of _ __ _ _ _ _ _ __ County of _ __ _ _ _ __ Maine
I/We
hereby make
application (in quadruplicate) for a permit to establish, operate, maintain an Automobile
Graveyard, Automobile Recycling Business and/or Junkyard at the following desc1ibed location
and in accordance with the provisions of Title 30-A, Sections 3751to3760, Chapter 183.
Answer all questions in full.

1. Give location of Automobile Graveyard and/or Junkyard

2. Is this application made by or for a company, partnership, corporation, individual?

3. Is this prope1iy leased? _ __
Address:

Property owned by

- - - - - - - - - - - - - - - - - - - - - - - - - -- -

4. How is "yard" screened?-Fence? (Type)
Trees? (Type)
Embankment? _
Other?

Height _ _ _ _ _ __
Gully? _ Hill? _

---------------~

5. How far is edge of"yard" from center of highway? _ __ _ __ Feet.
6. Can Junk be seen from any part of highway? Yes _

No_

7. Were Junkyard Law, Requirements and Fees explained to you? Yes _

No _

8. Is any portion of this "yard" on public property? Yes_ No_
9. Is "yard" within 300 feet of a public park, public playground, public bathing beach,
school, church or cemetery? Yes _ N o _
10. When was "yard" established? _ _ _ _ By w h o m ? - - - - - - - - - - - -11. When was the last permit issued? _ _ _ _ To w h o m ? - - - - - - - - - -- -

The undersigned certifies that the above infonnation is true and correct to the best of his/her
knowledge and that he/she is the owner or agent of the property or the he/she has been duly
authorized by the owner to make this application and the receive the pennit under the law.

Signed by: _ _ _ _ _ _ _ _ _ __

Address

For: - - - - - - - -- - -Name of Company, Corporation,
Partnership, Individual

--

-----------------------------~

Tax Map No. _ __

Lot No. - - - -

Zone - - - - -

1 copy of Application to City/Town
1 copy of Application to Applicant
1 copy of Application to Department of Transportation, Augusta
1 copy of Application to Bureau of Motor Vehicles

Make complete sketch of "yard". Show footage of all sides and location in relationship to
adjacent properties. Show distance (in feet) from edge of "yard" to center of highway. Fill in
Route number or Local Road Name, Name of nearest City/Town in each direction, distance from
nearest intersection, bridge or other known reference point.

SITE PLAN
Name:
Address:

Circle Correct Direction: N

S

E

W

06-179
Set Public Hearing Date
November 13, 2006
To consider and act on an Auto Graveyard/Junkyard
Permit for Cumberland Salvage, 40 Blackstrap Road

TOWN

OF

CuMBERLAND, MAINE
290 Tuttle Road

Cumberland Center, Maine 04021-9321
Telephone (207) 829-5559 • Fax (207) 829 -2214

Mr. Jerald Copp, Jr.
Cumberland Salvage, Inc.
40 Blackstrap Road
Cumberland, ME 04021
Dear Mr. Copp:
Please find enclosed the blank application for your 2007 Auto Graveyard &
Junkyard and Recycler Permit. The Cumberland Town Council will hold a public
hearing to consider and act on your application at their meeting of November 13, 2006.
As required by MRSA 30-A, Sections 3753, 3754 and 3755-A, the followi ng
supporting documentation must accompany your application : (I) proof of mailing the
notice of application to all abutting property owners; (2) demonstration that you are a
viable business entity and actively engaged in the business of salvaging, recycling,
di smantling, processing, repairing or rebuilding junk or vehicl es for the purpose of sale or
trade; and (3) demonstration that your business meets the operation standards found in
3755-A. 3.
Notice of your application and public hearing will be found in the November 2nd
and November 9th editions of the Community Leader. Please return your application a nd
documentation to my office no later than November 6, 2006. T hank you.

CC: Town Council
CEO William Longley

with the condition the applicant demonstrates the facility is a viable business entity and is
actively engaged in the business of salvaging, recycling, dismantling, processing,
repairing or rebuilding junk or vehicles for the purpose of sale or trade pursuant to Title
30A and the town of Cumberland Zoning Ordinances prior to license reapplication in
October, 2006.
VOTE:
PASSAGE 4-3 (Chairman Stiles, Councilors Porter and Kuntz)

~ To consider and act on an Auto Graveyard/Junkyard Permit for
c.:,:/ Cumberland Salvage, 40 Blackstrap Road for the period January
through October, 2006.
The Manager stated Mr. Copp "has been a model for how to run a good junkyard
facility. " There was further discussion regarding the issue of "viability" and Mr. Copp
indicated he would be willing to work with the town on this issue. No public comments
received.
Motion by Councilor Storey, seconded by Councilor Damon, to approve the Auto
Graveyard/Junkyard Permit for Cumberland Salvage, 40 Blackstrap Road, for the period
January through October, 2006.
VOTE:
UNANIMOUS 7-0

06-006.

To consider and act on the Val Halla Golf Club Liquor License,
Auxiliary Mobile Golf Cart License and Special Amusement Permit
for calendar year 2006.

Councilor Storey questioned whether there were any problems with the mobile cart
during the past summer, its first year of operation. The Manager replied "It actually went
fairly well. The operator was trained in the TIPS program as required . We noticed a
significant reduction in the illegal alcohol snuck on the course. We didn't have any of
the problems that some may have anticipated." No public comments received .
Councilor Kuntz indicated he has received comments stating "they don't like the idea of
it." Councilor Damon stated she could vote for the Special Amusement Permit, but "not
the other two."
Motion by Councilor Storey, seconded by Councilor Turner, to approve the Val Halla
Golf Club Liquor License, Auxiliary Mobile Golf Cart License and Special Amusement
Permit for the calendar year 2006.
VOTE:
PASSAGE 5-2 (Councilors Kuntz and Damon)

06 - 007.

To accept Rock Ridge Run Road as a public roadway.

The Manager noted all issues of concern have been addressed, and "we have the deeds
executed and ready for council approval. The neighbors worked closely with us and did a
lot of the legwork. It does meet our requirements as outlined in our subdivision
ordinance." No public comments received.
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VOTE:

PASSED 5-1 (Councilor Porter opposed)

~To set Public Hearing date of April 10, 2006 to consider and act on a Recycler License for
C_ ~Cumberland Salvage, Inc. for the period April, 2006 through April, 2011.
Manager Shane explained that Cumberland Salvage, Inc. had determined that they also need a Recycler
License as required by the Department of Environmental Protection.
Counci lor Damon asked if there was some sort of annual review of a multiple year license to make sure the
applicant is in compliance during that period.
The Manager said that he would look into this and provide an answer at the April 10, 2006 meeting.
Motion by Councilor Moria1iy, Seconded by Councilor Storey, to set a public hearing date of April 10, 2006 to
consider and act on a Recycler License for Cumberland S~lvage, Inc. for the period April, 2006 through April
20 11.
VOTE:
UNANIMOUS PASSAGE 6-0

06 - 048. To set public hearing date to consider and act on amendments to the Traffic Ordinance to add
the following stop sign locations:

•

•
•

•
•
•

•
•
•
•

Oak Ridge at Greely Road Ext
Bea Lane at Gross Street
Hedgerow Drive at Route 9
Candlewick Lane at Country Charm Lane
Country Charm Lane at Val Halla Road
Hedgerow Drive at Val Halla Road
Sparhawk Lane at Cottage Fanns Road
Prince Street at Farwell Ave (west)
Prince Street at Farwell Ave (east)
Spruce Lane at Route 88

Manager Shane explained that Gross Street had been changed to Grove Street in 1980. He said the Traffic
Ordinance requires these stop sign location amendments and the Council would be acting on about ten at a time
at the next few meetings in order to bring the Ordinance up to date.
Councilor Turner asked for clarification on what mandates the stop sign locations .
The Manager said that the Manual for Uniform Traffic Control Devices is used when placing regulatory signs.
The State Traffic Engineer approves these signs if they border on a State Highway as they have been in these
cases.
Motion by Councilor Storey, Seconded by Councilor Turner, to set public hearing date of April 10, 2006 to
consider and act on amendments to the Traffic Ordinance to add stop sign locations.
VOTE:
UNANIMOUS PASSAGE 6-0

06 - 049. To set May 1-5 as the dates for Bulky Waste Pick-Up on the Mainland and August 5 & 6 on
Chebeague Island.
Motion by Councilor Damon, Seconded by Councilor Moriarty, to set May 1 through 5, 2006 as the dates for
Bulky Waste Pickup on the mainland and August 5 and 6, 2006 on Chebeague Island.
VOTE:
UNANIMOUS PASSAGE 6-0
4

March 27, 2006

06 - 054. To set a public hearing date of April 24, 2006 to consider and act on Bond Issuance for
Municipal Waterline and other projects.
Projects including the replacement of Engines One & Four, and a new computer system, were approved during the
present budget year. Engine Four will be purchased via a one year lease-purchase agreement with the balance paid
·-....J from monies received from Chebeague Island in the second year. The construction of Water lines 1 & 2 were also
recently approved. Water line 1 is currently under construction. The second phase, Water line 2, connects the two
and "actually puts water in the lines." Other projects included in this bond issuance are the replacement of Engine
Two for West Cumberland, which will occur in the next two years, and possible improvements at Twin Brooks.
These projects total approximately 4 million. The Manager is "looking to roll them into one bond and save
approximately $60,000 in issuance costs." He will request a May, 2006, bond issuance.
Motion by Councilor Kuntz, seconded by Councilor Damon, to set a public hearing date of April 24, 2006 to
consider and act on Bond Issuance for Municipal Waterline and other projects.
VOTE:
UNANIMOUS PASSAGE 6-0
06 - 055. To hold Public Hearing to consider and act on a Mass Gathering Permit for the Cumberland
Soccer Club Labor Day Tournament, 9/2 & 9/3, 2006.
The Labor Day Tournament is an arumal event. All permits are in place and staff recommends approval. Mr.
Scott Pellerin, Co-Chair of the tournament, described the tournament as "the only fund raiser that the club does"
held for held for the purpose ofreducing the overall costs incurred by the club. "We are the second largest travel
soccer club in the state of Maine and one of the least expensive." Chairman Stiles noted the tournament has been a
very well run event providing exceptional play.
Motion by Councilor Moriarty, seconded by Councilor Turner, to approve a Mass Gathering Permit for the
_ Cumberland Soccer Club Labor Day Tournament, September 2 & 3, 2006.
VOTE:
UNANIMOUS PASSAGE 6-0
'-"

~
hold Public Hearing to consider and act on a Recycler License for Cumberland Salvage,
~c. for the period April, 2006 through April, 2011.

The Town Manager indicated that Cumberland Salvage recently received approval for a junkyard/graveyard
license and is requesting a Recycler's License as well. Unlike the Junkyard/Graveyard license, which is authorized
for one year, the Recycler' s License is issued for a period of five years. Councilor Kuntz noted that a recycler' s
license was recently issued to Copp Motors, and he feels Cumberland Salvage is "a very well run business."
Motion by Councilor Kuntz, seconded by Councilor Storey, to approve a Recycler License for Cumberland
Salvage, Inc., for the period April 2006 through April 2011.
VOTE:
UNANIMOUS PAS SAGE 6-0
06 - 057. To hold Public Hearing to consider and act on amendments to the Traffic Ordinance to add
the following stop sign locations:
•
•
•
•
•
•
•
•

Oak Ridge at Greely Road Ext
Bea Lane at Grove Street
Hedgerow Drive at Route 9
Candlewick Lane at Country Charm Lane
Country Charm Lane at Val Halla Road
Hedgerow Drive at Val Halla Road
Sparhawk Lane at Cottage Farms Road
Prince Street at Farwell Ave (west)
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Town of Cumberland Maine
APPLICATION FOR AUTOMOBILE GRAVEYARD/JUNKYARD PERMIT
MUNICIPAL OFFICE USE ONLY
Tentative Date of Hearing._ _ __ _ _ _ _ _ __ _
Application Received

- - - -- - - - - - - - -

Time of Hearing _ _ __ _ _ _ _ _ Permit No. _ _ _ _ _ _ _ __
Place of Hearing
Fee Paid$

---------

Notifications sent by_ _ _ _ _ _ _ _ __ Date _ _ _ _ _ __ __
To the City/Town of _ _ _ _ _ _ _ _ _ _ County of _ _ _ _ _ _ _ _ Maine
I/We
hereby make
application (in quadruplicate) for a permit to establish, operate, maintain an Automobile
Graveyard, Automobile Recycling Business and/or Junkyard at the following described location
and in accordance with the provisions of Title 30-A, Sections 3751 to 3760, Chapter 183.
Answer all questions in full.
1. Give location of Automobile Graveyard and/or Junkyard

2. Is this application made by or for a company, partnership, corporation, individual?

3. Is this prope1ty leased? _ _ _ Property owned by
Address: - - - - - - - - - - - - - - - - - - - - - - - - - - - 4. How is "yard" screened? - Fence? (Type)
Height _ _ _ _ _ __
Trees? (Type)
Embankment?_ Gully?_ Hill? _
Other?
---------------~

5. How far is edge of "yard" from center ofhighway? _ _ _ _ _ _Feet.
6. Can Junk be seen from any part of highway? Yes_ No _
7. Were Junkyard Law, Requirements and Fees explained to you? Yes_ No_

8. Is any portion of this "yard" on public property? Yes _No _
9. Is "yard" within 300 feet of a public park, public playground, public bathing beach,
school, church or cemetery? Yes_ No_
10. When was "yard" established? _ __ _ By whom?-- -- - - - - - - - - 11. When was the last permit issued? _ _ _ _ To whom? _ __ _ _ _ _ __ _ __
The undersigned certifies that the above infom1ation is true and correct to the best of his/her
knowledge and that he/she is the owner or agent pf the property or the he/she has been duly
authorized by the owner to make this application and the receive the permit under the law.

Signed by: _ _ _ _ _ _ _ _ _ __

Address

For:
- - - - - -- - - -- -- - Name of Company, Corporation,
Partnership, Individual

- - - - - -- -- - -- -- - - -- -- - -- - - - - - - -

Tax Map No. _ __

Lot No . - - --

Zone - -- - -

1 copy of Application to City/Town

1 copy of Application to Applicant
1 copy of Application to Department of Transportation, Augusta
1 copy of Application to Bureau of Motor Vehicles

Make complete sketch of "yard". Show footage of all sides and location in relationship to
adjacent properties. Show distance (in feet) from edge of"yard" to center of highway. Fill in
Route number or Local Road Name, Name of nearest City/Town in each direction, distance from
nearest intersection, bridge or other known reference point.

SITE PLAN
Name:
Address:

Circle Correct Direction: N

S

E

W

AUTOMOBILE RECYCLING BUSINESS
PERMIT HOLDER'S AFFIDAVIT*

Now comes--- - -- - - -- - - ' who, being duly sworn, deposes and says:
1. I am the holder of an automobile recycling business permit issued by the Town/City of
- -- - - - - - - - - ' pursuant to 30-A M.R.S.A. § 3755-A, on _ _ _ _ _ _ , 20_, for the followingdescribed premises:

2. The above-described facility complies fully with all standards of ~peration applicable to such facilities , pursuant to the
above-cited statute, at the time of issuance of said permit.
3. I make this affidavit pursuant to 30-A M.R.S.A. §3753 in order that said permit remains valid for five years from the date of
issuance and is renewable, as provided therein .
Date: _ _ _ _ _ _ _ _ __
(signature)

(printed name)
State of Maine

Date:_ _ _ _ _ __ __

- - - - - - - -' SS.

(county)
Then personally appeared the above-named - -- - - - - - -· who swore that
the facts recited in the foregoing affidavit are true, and who executed the same in my presence.

My Commission Expires:

Notary Public/Attorney at Law

(printed name)
*Must be furnished annually, on the anniversary date of the granting of the permit (see §3753)

.,

' .

Application For Automobile Recycling Business Permit
TOWN/CITY OF - - - - - - - -

PART I. TO BE FILLED OUT BY APPLICANT:
1. Name and address of person or entity who will operate the recycling facility:

Operator is a (circle one): corporation partnership individual
Relationship of person filling out this application to the operator of the recycling facility:

2. Name and address of owner(s) of the property on which the facility is located:

3. On an attached sheet, prepare a site plan (to a scale of no greater than 1 inch: _ _ feet) which
includes the following information:
a. the boundaiy lines of the property
b. the soils
c. the location of any sand and gravel aquifer recharge area, as mapped by the Maine
Geological Survey, or a licensed geologist
d. the location of any well that serves as a private or public water supply that is located
within 300 feet of the proposed licensed site
e. the location of any public building, public park, public playground, public bathing beach,
school, church or cemetery located within 300 feet of the proposed licensed site
f. the location of all roads within I ,000 feet of the proposed licensed site
g. the location of any body of water or freshwater wetland within property boundaries of
proposed licensed premises
h. the boundaries of the 100-year flood plain
4. Attach to this application a plan for the containment of fluids, containment and disposal of batteries,
and storage and disposal of tires.

5. Describe the type of visual screen (at least 6 feet high) which will enclose the site:

NOTE. APPLICANT IS RESPONSIBLE FOR THE ACCURACY OF ALL INFORMATION
PROVIDED IN PART I. THE MUNICIPAL OFFICERS MAY AFTER NOTICE AND HEARING
REVOKE OR SUSPEND ANY PERMIT WHICH WAS ISSUED ON THE BASIS OF INACCURATE
INFORMATION, REGARDLESS OF WHETHER THE INACCURACY WAS INTENTIONAL OR
UNINTENTIONAL.

Signature of applicant or person authorized to act for applicant

PART II. TO BE FILLED IN BY MUNICIPAL OFFICIAL:

Complete application received on - - - - - - - - - - - - - -Pee paid: $_ _ _ _ _ __ _ _ _ _ _ _

Date, time and place of hearing: - - - - - - -- - - - -- -- - - - - -- - - -

NOTE: Notice of the hearing on this application must be posted in 2 public places at least 7 days
but no more than 14 days before the hearing, and notice must be published once in a newspaper of
general circulation, and notice must be provided by regular mail to the Maine Department of
Transportation (State House Station #16, Augusta, ME 04333) at least 7 but no more tha n 14 days
before the hearing. It is the municipality's responsibility to provide proper notice, although the
applicant may be required to pay the costs of notice if so stated in a municipal ordinance.

06-180
Set Public Hearing Date
November 13, 2006
To consider and act on a Consent Decree for property
located at 12 Pine Ridge Road, Map UOl-A, Lot 23

CONSENT AGREEMENT

THIS CONSENT AGREEMENT is entered into on this
day of
October, 2006 by and between WILLIAM N. MITCHELL and LYNN C. MITCHELL,
individuals who own property located at 12 Pine Ridge Road, Cumberland Foreside,
Maine ("Mitchells") and the Town of Cumberland, a municipal corporation located in
the County of Cumberland and State of Maine (the "Town").
Mitchell and the Town stipulate to the following facts:

1.
The Town is a municipal corporation organized under the laws of the
State of Maine. William C. Longley, Jr. is the duly authorized Code Enforcement
Officer of the Town and authorized under state law to administer and enforce the
Town's Zoning Ordinance.
2.
The Mitchells purchased the above premises from Charles C. and
Sandra D. Cochrane by deed dated May 23, 2006 and recorded at the Cumberland
County Registry of Deeds in Book 24034, Page 151. The property is shown on the
Town's Assessor's Map as UOl-A-23.
3.
The property is located in the Setback Overlay District 2 under Section
204.13 .2 of the Town of Cumberland Zoning Ordinance. The side setback in this
district is fifteen ( 15) feet.
4.
On April 4, 1973, the Town issue Permit No. 247 for the construction
of a dwelling. A boundary survey made for Charles C. Cochrane and Sandra D.
Cochrane dated April 18, 2002 and prepared by Titcomb Associates depicted a 14.3'
sideline setback of the original structure. A copy of the relevant section of the survey
is attached hereto as Exhibit A.
5.

The Zoning Ordinance requires a structure to be 15' from the sideline.

6.
The Code Enforcement Officer has investigated the case and has determined that the aforementioned setback violation does not result in any significant
health, safety or welfare problem.
7.
Mitchells agree to pay the Town's attorney's fees and costs associated
in the amount of $500.00. Such payment shall be made payable to the Town of Cumberland.

8.
The existing addition as shown on Exhibit A shall be allowed to remain
and be repaired in its current location. The existing addition structure shall not be
expanded or replaced, except in conformance with the requirements of the Town of
Cumberland Zoning Ordinance.
9.
The Town agrees to relinquish its rights to prosecute Mitchells, their
successors in real property interest, assigns and heirs, for any alleged violation arising
from the setback or building permit disputes arising from the construction or location
of the addition.
10.
This Consent Agreement shall be binding upon Mitchells, their
successors in real property interest, assigns and heirs, and it shall be duly recorded by
Mitchells in the Cumberland County Registry of Deeds within 30 days with a copy of
the recorded instrument to be provided to the CEO.
11 .
At a meeting of the Town Council on
, 2006, the Town
approved this resolution of the alleged zoning violation based upon the terms and
conditions set forth in this Agreement and authorizes the CEO to sign this Consent
Agreement on behalf of the Town.

IN WITNESS WHEREOF, the undersigned have executed this Agreement on
the date appearing beside their names below.

Dated: - - - -- -, 2006

William N. Mitchell

Lynn C. Mitchell

TOWN OF CUMBERLAND

By:_ _ _ _ _ _ _ _ _ _ _ _ __
William C. Longley, Jr.
Its Duly Authorized Code
Enforcement Officer

Dated: _ _ _ _ _, 2006

2

STATE OF MAINE
CUMBERLAND, SS.

_ _ __ _ ,2006

Then personally appeared the above-named WILLIAM N. MITCHELL and
LYNN C. MITCHELL and acknowledged the foregoing instrument to be their free
act and deed.
Before me,

Attorney at Law/Notary Public
Print Name:
My Commission Expires: _ _ _ _ __

-~~~~~~~~~

STATE OF MAINE
CUMBERLAND, SS.

_ _ _ _ _,2006

Then personally appeared the above-named William C. Longley, Jr., Code
Enforcement Officer of the TOWN OF CUMBERLAND as aforesaid and
acknowledged the foregoing instrument to be his free act and deed in his said capacity
and the free act and deed of said Town of Cumberland.
Before me,

Attorney at Law/Notary Public
Print Name:
My Commission Expires:_ __ _ __

~~~~~~~~~-
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06-181
To hear a report from the Town Manager on a speed
reduction request from Skillin Road residents and
set a public hearing, workshop or neighborhood
meeting date.

PUBLIC HEARING NOTICE
TOWN OF CUMBERLAND
The Cumberland Town Council will hold a public hearing at 7:00 p.m. on Monday,
October 23, 2006 to consider and act on an amendment to the Cottage Faim Road LLC
Contract Zone Agreement with Jim Guidi, for prope1iy located on Main Street, in the
MDR District, Tax Assessor Map U13A, Lot 12A. The public will be provided an
opportunity for public comment.

TOWN OF CUMBERLAND

Administration Depaiiment
290 Tuttle Road
Cumberland, ME 0402 1

Phone: (207)829-2205
Fax: (207)829-2224
W EB: www.cumberl andmaine.com
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TREE PLANNING SUB-COMMITTEE
REPORT
TO
VAL HALLA BOARD OF TRUSTEES
October 11 , 2006

I. PREFACE
The Tree Planning Sub-Committee was formed by the Board of Trustees in the
Spring of 2006. Objective of this sub-committee is to provide the Trustees with an
ongoing comprehensive plan for removal, planting and maintenance of trees on the
golf course.
The Sub- Committee met several times during the Spring and Summer. Site walks
were conducted to view conditions at the various tees and greens identified as having
sunlight and air movement issues. The Sub-Committee also reviewed the 2002 USGA
report. Also helpful in formulating a comprehensive plan is the book "Golf Course
Tree Management" by Sharon Lilly.
Members of the Tree Planning Sub-Committee are Steve Quigley, Chair, Elaine
Godsoe, KC Hughes, Stewai1 McAllister, Norm Fitch, John Zappia and Peter Reed.
Supporting staff are Ned Gribbin, Toby Young and Brian Bickford.

1. TREE MANAGEMENT POLICY

This tree management policy is intended to provide the golf course turf maintenance staff
and the Trustees with guidelines in maintaining the trees and turf around the golf course.
A.
Institute an annual tree maintenance plan which includes a trimming, pruning and
planting schedule.
B.
Removal of trees under 4" in diameter does not require the approval from the golf
course supervisory staff or the Trustees. Removal of multiple trees more than 2 feet in
proximity to each other does require approval. Removal of trees that were panted as part
of a tree planting program will require approval. Trees should be cut flush with the
ground or the stumps removed immediately so as not to cause damage to the mowing
equipment.
C.
Removal of trees over 4" in diameter will require approval from the golf course
supervisory staff or the Trustees. Trees that are determined to be visibly diseased,
damaged by lightning or other causes or that are hazardous and/or dangerous can be
removed without approval only if waiting until the next Trustees meeting is deemed to
result in a risk to public safety or are a significant impediment to regular play. A report
must be made to the Trustees at their next meeting if trees are so removed.
D.
Trees that are deemed to be landmark trees and are having a detrimental effect on
the greens or tees shall be root pruned as a first step to remediation. Root pruning will be
limited to 33% of the tree's canopy. Prior to any root pruning, a licensed arborist shall be
consulted regarding the resulting stability and health of the tree.
E.
Trees in excess of 4" diameter that are recommended for felling shall be cut once
a year. This will allow winter kill and wind blow downs to be analyzed before additional
trees are felled within the same year.
F.
Trees in excess of 4"diameter that are felled for any reason will be replaced by a
reciprocal planting.
G.
Newly planted trees should receive timely watering as the sprinklers will not
reach many new plantings. These trees should be guyed and roped off for 6 to 12 months
for support and to minimize golf related damage.
H.
Plantings and tree removal should take into consideration course maintenance
equipment.

2.

RECOMMENDATIONS

Most of the tree issues occur on the front nine holes. This section of the report will
outline hole-by-hole action to be taken.
A.
The 30 trees previously approved by the 2005 Trustees shall be removed as soon
as possible.
B.

l s1 Green:
Root prune the double trunk Pine tree to the front left of the green.
Remove the large Pine tree at the back left of the green. These actions will inhibit
tree roots from growing under the green and will provide more morning sunlight
on the green.
I st Tee:

Prune and trim back trees at the back of the tee.

211 d Tee:

In addition to removing previously approved trees, trim and
remove trees that have grown in over the years going down the hill
on the left side.

2"d Green:

Remove the hardwood tree that is growing among the pines behind
the bunker on the right of the green. At the right of the cart path
going up the hill, remove the group of seven pine trees that have
been marked with an "X".

3rd

Tee:

111

Remove all previously approved trees. No other action regarding
tree removal should be considered.

5 Hole:

Starting at I 00 yards from the green, plant new trees out the right
and left of the green to better frame the green. A large signature
tree should be planted 50 to 60 feet to the front left of the green.

71h Hole:

Trim, prune and remove trees along the right side of the fairway,
starting at the tee. Consider removing the overhanging tree at the
top of the hill on the right side.

81h Hole:

The two trees along the brook that are leaning and obstructing play
need to be removed. Beginning at the knoll at the top of the hill on
the left side, remove all trees from the knoll to the back of the
green and back to the Godsoe property line except leave the large
pine approximately 2/3 of the way back.

Tees:

Thin and prune trees on the right side from the men's tee to beyond
the women's tee. Remove trees on the left side of the fairway at the
"point". These trees obstruct the view down the left side of the

9th

fairway. Consequently, balls hit to the left side are hidden from
view and cannot be determined if they land in the hazard.
13 111 Fairway: Plant a large Crimson King Maple signature tree on the left side of
the fairway to replace the large Oak that has been removed.
Back Nine:

A general trimming, removal of damaged trees and cleaning out of
underbrush and small trees is needed between fairways 10/11,
10/18. Remove underbrush and any damaged trees between 17118
taking care to maintain a buffer for the eighteenth tee. This will
speed up play and help to dry up wet areas not associated with the
natural drainage.

3.

CONCLUSION

Adoption of this report by the Trustees will provide the golf course supervisory
staff and the Trustees with a comprehensive plan for future tree management as
well as immediate action to enhance the condition and character of tees and
greens. Upon adoption of this report, the need to reconvene the Tree Planning
Committee will be eliminated.
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